FAIRFIELD TOWNSHIP
RESOLUTION NO. 19-126

RESOLUTION AUTHORIZING THE ADMINISTRATOR TO ENTER INTO CONTRACT
WITH T.R. GEAR LANDSCAPING FOR THE FAIRFIELD TOWNSHIP
PRINCETON ROAD MEDIANS, AT A TOTAL AMOUNT OF $11,404.00.

NOW, THEREFORE, BE IT RESOLVED, by the Board of Trustees of Fairfield Township, Butler
County, Ohio, as follows;

SECTION 1: The Board hereby authorizes the Administrator to enter into contract with T.R. Gear
Landscaping for the maintenance and landscaping of the Fairfield Township Princeton
Road Medians, at a total cost of $11,404.00, to be paid from Fund No. 2906. The
proposed contract is attached hereto as Exhibit “A”.

SECTION 2: The Board hereby dispenses with the requirement that this resolution be read on two
separate days, pursuant to RC 504.10, and authorizes the adoption of this resolution upon
its first reading,.

SECTION 3 This resolution is the subject of the general authority granted to the Board of Trustees
through the Ohio Revised Code and not the specific authority granted to the Board of
Trustees through the status as a Limited Home Rule Township.

SECTION 4: That it is hereby found and determined that all formal actions of this Board concerning and
relating to the passage of this Resolution were taken in meetings open to the public, in
compliance with all legal requirements including §121.22 of the Ohio Revised Code.

SECTION S5: This resolution shall take effect at the earliest period allowed by law.

Adopted: September 25,2019

Board of Trustees Vote of Trustees

Shannon Hartkemeyer.:?é{ M/t W

Joe McAbee: q@( S [‘-/Qh
SusanBerding/_/y d,{\J bfg/‘Lﬂ//M

AU”%N TICATION

This is to certify that this is a resolution which was duly and filed with the Fairfield Township
Fiscal Officer this Q} 6 day of N "\, 2019.

Gy G huts

Shelly Schultz, Faiffield Township Figédl Officer

APPROVED AS TO FORM:

{ %/M/LQM

awrence E. Barbiere, Township Law Director
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Service Pricing for:
Fairfield Township Princeton Road Medians

Services Included - Qce Per Oce Total

Weed Controf in Beds

Weed Control In Beds 24 $113.00 $2,712.00

Ornamental Pruning -

Omarnental Shrub Pruning 2 $255.00 $510.00

Spring Clean-up Services ’

Spring Clean-up 1 $556.00 $556.00

Mulch (Spring) 1 $2,170.00 $2,170.00

Leaf Removal Servicas

Fall Cleanup/Cuthacks 2 $478.00 . $956.00

Waterlng Truck with Driver

Maintenance Hardwatering Service 15 $300,00 $4,500.00
Subtotal . . $11,404.00
Est, Tax $0.00

Total for Proposed Services ) $11,404.00




This Commercial Landscape Management Service Agreement (the "Agreement") dated 9/20/19 by and between:

CUSTOMER and CONTRACTOR

Fairfield Township _ T.R. Gear Landscaping, LLC
6032 Morris Road 3300 Port Union Road
Hamilton, OH 45011 . Fairfield, OH 45014

constitutes the entire agreement between the afc;remenfioned parties and includes the scope of service, guarantees,
terms and conditions, pricing, and payment responsibilities for landscape management services provided at:

Fairfield Township Princeton Road

Medians

3385 Princeton Road . ,
Fairfield Township, OH 45011 -

" The Initial Term of this agreement shall take effect January 1, 2020 (the "Commencement Date”) and will continue through December 31,
2020, Unless specified in the “Addilional Contract Term Provisions” section below, this agreement shall automatically renew on a year-to-year
basis, unless either parly gives wiilten notlce to the other of intention not to renew at least sixly (60) days prior to any anniversary of the:

Commencement Date,

Setrvices
During the Term, Contractor shall provide, or arrange for the provision of, the Services.

The “Services" consist of the landscape maintenance, enhancement irrigation, or other genaral landscape services described in the "Scope of
Landscape Services” attached hereto.

The "Landscape Site" consists of the exterior landscaped areas for the site(s) identified on Scope of Landscape Services where Services will
be furnished by the Contractor in accordance with the Scope of Landscape Services.

The Contractor shall provide the Services in accordance with applicable professional harliculture standards using trained, uni!ormed and
properly supervised personnel, and properly maintained equipment,

The Contractor shall promptly remove all of its tools, equipment, surplus materials, landscape waste materials and rubbish from the Landscape
Site after rendering Services.

Any regulated substances required lo be appliéd as part of the Services shall be applied in accordance with applicable regulations by properly
licensed personnel. Other materials shall be applied in accordance with the manufacturer’s directions,




Scope of Services:

WEED CONTROL IN BEDS
Weed Control in Beds

ORNAMENTAL PRUNING

Ornamental Shrub Pruning

SPRING CLEAN-UP SERVICES

Spring Clean-up
Mulch {Spring)

LEAF REMOVAL SERVICES

Fall Cleanup/Cutbacks

WATERING TRUCGK WITH DRIVER

Maintenance Handwatering Service




DEFINITIONS:

You should nole the following words have spectdl meaning throughout this Agreement;

1."You" and "Your* means Gustemer and al| of thelr agents or representatiyes,

2" Wa", "Our”, *Ours” and *LJs” mean Confraclorand el of its representatives,

8.Gervlces™ means all materials, labor, stpplies and equipment necessary to peform the specliied work,

TERMS AND CONDITIONS

Accesslhliity: For us o perform the required Services in a cost-effeciive manner and for the estimated Agresment Price quoled in this Agreemant, you agres to
permit free and timely access io the necessary areas of yourr site to perform required Servicas, All plamned work under this Agreement will he performed during

our normat working hotirs unless otherwlse stipulated elsewhere in this Agrement. Wark crews shafl ardve af the job slte unannounced unlass olherwlse nofed

heretn,
Taxes: You agree to be respansible for all appiicable faxes on the Services andfor matelials used or provided in connection with the Services to be provided

tnder this Agreement.

Panilts: Unless otherwise required by faw, you agree to oblain and bear alt costs inurréd in cannection with oblaining any necessary permits, approvals er
consent for the Services provided pursuanl fo this Agreament, . :
Ganlraclor will malntaln a lleense, 8s required by Slale or local faw, and wil comply with & other license and permlt raquirements of the Gily, Stafe and Federal
Governments, as welf s all other requirements of lawr, .

Payment Terms: You agree to pay Inyelces withln ifieen (15) days, of recelpt, i a payment plan is indlcaled on the face of this Agreemant, payrents under the
plan will be' due as Indicaled ard witholl further demand of Invelcing required, Should a payment besome thrly (30) days or more definquent, we may slop ali
viork uinder this Agreement without notlee andfor cencel this Agreament. If this happens, {he enlire Agteement Price (less prior payments) will hecome due and
payable Immedialely upon demand, A jate chaifgs of one-ahd-a-half (134%) percent par month will be charged on all amounts that are delinguent.

Payment is by cheek or ACH fransfer, A five (5%;) percent surcharge will he added for every payment by credit sard . Any.cosie from attomated or third-parly
ivelcing processing required by you will be added to ihe agreernent pice, Any check dishonored will ingur a one hundred {$100) charge. ’

In the even! we must commence colfletlion astion or arbilration to recover any amount payable under this Agreement, you agres to refmburse: us for aff costs,
expanses and allomeys’ feas when Incurred by us. . )

Existing Canditions: The Agreement Price s condiioned upon the materials and systems coverad being In malntainable condition. If the Initiaf inspecilon or
seasonai start-up visit Indicates that 1epalrs are necessary, a firm qualation wil be submitled to you for your approval, Should you not aulhorize the repairs, we
mey remaove the: maleflal(s), system(s), coemponeni(s) or part(s) from the Scope of Services under this Agreement. We cannot be liable for damages to private
or tafmporary willites or siding within 6° of the i, We are not responsible for the conditions of the premises and wilt pot he liahte for any slip, trip er fall
accidents on these premises - ' . i

Concealed Conditions: Concealed canditions, such as underground uliliffes, invisible fence, rock, debris, poor drainage situalions, elc., nol readily apparent al
{he limé of providing the eslimated Agreément Price quoted in this Agreement may cause s {o incur additional costs, Including without #imitasion additions)”
materials and labor, which will ba an exdra charge {fixed price amount to be negofiated or on a time:and-maferial basls al our rates then In effect) over the
Agreement Price. . -

You: agree to pay on a lime and majerlals basls for any addilional work requlted fo complele fhe wark nocasioned by concrele, ratk, pipe, sleclical tines, elc.
encotntered while perfarming.such fagks, or any olher conditjons not readlly apparent while es{imating the work, We reserve the righl fo cherge for any
damages to equipment incldental (¢ performanice of conlract, . : :

Extra Work: Unfess olhendise stated elsawhere fn ihis Agreement, this Agreement does nol include repalrs lo any system(s), the: provislon orinstaliation of
malerials or service oalls requésted by your, if requesled, you will be-sharged fuf these Services al our cuslomer yales {then in effect.

If you fequire any alteration o or devialion from {hls. Agreement invalving extra work, you agree that the cost of material andfor labar wi be an extra chaige
{fixed prica amount to be negoliatéd or an a fime-and-materist basls atour cusiomer rales thert in effect) over the Agreement Price,

Work Parformed by Others; Unless olherwlse stated elsewhere in this Agreement, we will not be responsitle for work thal is petormed by anyone other than us
or ol subconiracior, : .
Therafore, you agree to permit anly our persannel or agenl(s) fo perform tha Services included, Should anyone ather than us perform such Senvices, we may, at
our optlon, terminate this Agreement or efiminate the arsas or materlals lnvolved from the Scope of Services of {his Agreement,. .

Subconlracls: We reserve the right o kire quallfied subcentractors o perfaim parts of ihis Agreement or speclalized Senices, so feng as such subcentraclors
comply with the provisions set foith herein,

Insurance; We, and our subcanlraciors, agree fo malntain General Liability, Automollve Liabliily, Workers Compensation irsurance and any other Instrance
required by law for the Senvices.

Delays Outside Our Contrel: In the even that there Is & delay, loss, damage or deteniion caused by unavallabllily of equipment or materlals, delay of carrers,
slrikes, fockouts, civll or millitary authority, priorily raguiations, lnstrreclion or rlot, selion of the efemenls, forces of nafure or by any cause bayond aur colilrol,
you agree that we will not be Hable for this dalay, foss, damage, or detention. . .

Due o the unprediclabllily of wealher systems, we cannol b held responsible for postpopements or cancallalions of Services scheduled fo be performed. No

refund for cancelled Services ar dllowances shall be made. We shall act diligently to ensure that you receive all Services and the Agresment obligalions ars

mat, -

Growdd Repalr Excluslon: We witl altemnpt fo minimize dislurbance to your property. Bue {o the size and weight of equipmerd favolved, some damaga may
oceur. You understand that ground repalrs are not fnsluded, In addition, any objetts or plants within the area where Senvices are performed are your

, fesponsfbility le elther move or waive its rghts to olaim damages. Dust, dit, and debiis are incidentat to the Bervices, and as such shafl nol be considered
damage .
Loss of Profits; Under no clrcumstances, whether arldlng in conlract, tord fincluding negligence and strlct liakility), eqully ar otherwise, will we he responsitle for
loss of uss, loss of profils, anticipalory damages, Increased operating or mainlenance expenses, clalms of your tenanis or clienls, or any spedial, Indirect,
Gonsequential, incldental, exemplary or punitive damages arising af any lime or from any cause,
Eimited Warranly: We will nol be held responslble for repalrs or damages resulting from weallter, animals, vandalism, 3rd party activity or avenls beyond our
conlral, .
Yout acknowledge thal we are NOT the manufaclurer of the installed malerials and oquipment and that we make no representalions orwarranlies as {o the
istalled materials and equipment or thair spaclfications, finess for a parllcudar pueposs, parformence or merchantabily other than as set forth tn the preceding
Baragraph, You will lsok solely to the manufacturér to remedy any alleged deficlency [n he instafted materals and equipment and damages related direclly or
Indiceclly thereto, WE DISCLAIM ALL OTHER WARRANTIES ON THE MATERIALS FURNISHED UNDER THIS AGREEMENT, INCLUDING ALL IMPLIED
WARRANTIES OF MERCHANTARILITY AND FITNESS FOR A PARTICULAR PURPOSE. ! .
Limlts of Liabffity: Wa guarantee that our parformance of Services under this Agreement will be In accordance with generally acoépted praclices for similar
senvices. In cage of any fallure to perform our obligalions under thls Agreement, our liabillty 1s limited fo correcting, repairing, or replacing, at our oplion, the
deficient waork, You acknowledge and agree that such coreeclion, repalr or replacement shall be the solo remedy available te you: and in no event will our liahility
excaed the tala) aimoun! of compensalion we recelve for Semvices rendered,
Bispule Resolufion: Should a dispule arise belween you and us that remalns uresalved, then elther pary may seek exclusive rellef through the procedure of
the American Arbitralion Assoclation {AAA), or any equivalen! recognlzed Independent arbltrating arganizalion. A single arbilrator shall declde alf disputes, The
arbltrator shall render a declsion no laler #han nine monthe after the demand for arbitrallon fs filed, and the arbileator shalt stale In writing the faclual and legat
basts for the award. Judgmant may be entered upon the award In the highest slate or federal court having jurisdistion aver the malter, The prevaiiing party shalt
tecover all cosls, including altorneys' feas, incuirred as & result of tha dispute,
Wa bolh agree that any action through arbitration agalnst either of us relating to any braach of this Agreement mutst be commenced within one {1} yearfrom the

dale when the disputed work was performed.
Workforce: The workforce will ba persenably presentable for the Services bsing performed. All emplayees shall be competent and qualified and shall be 1.8,

1
a



cltizens or legally authorized to work in the United Stales, '
Confractor shall abide by the requirements of 41 CFR §860-1,4(a), 60-300.5(7), 50-741.5(a), and 61-300,10, These reguialions prohibil discriminalion agains!
qualified individuals based on thelr status as protected velerans or individuals with disablities and prohibif discriminalion against alf Individuals based on thelr
race, color, religlon, sex, nallonal arlgln, sexual arientalion, gender identity, prolected veleran slalus or éisa,h}lity. Moreover, these reguialions requirs thal

. covered prime conlraclors and stibconlraclors fake affirmative aclion fo empioy and advance fn employment Individuals without regard {o race, color, rellglon,
sex, natlonal origin, sexual orentation, gander Identity, protected veteran slalus or disabiity. ’ '
Non-Solicltatlon: Durng and for a perfed of twelve months following any {ermination of this Agresment, you shall nef, directly or Indireclly or through olhers, hire,
solicll or encourage any employes, consullant or subconlraclor of ouis to'léave or lerminate fhelr employment or refaffonship with us. You shall not hire any
such employee, canstiltarit, or subcontractor who tias deft our employment or confeactuat engagement wilhin ene year of such employmenl or engagement.
Changes: Thls Agreement shall nof be subject fo change or modificalion other than by a willing to which both parfles are slgnaloifes, Due tothe Inability to
anlicipale rising fuet costs, wa reserve the right fo Insorporale a prapartionai and negoliable firel suréharge during the courae of the conlract.
Early Terminalon: Gustomer ray lerminate this Agresmen al any fime by giving al leas! ninely {80} days’ nollca {o us In wiiting. Such rotice wili be deemed to

have been glven on the date of recelpt at our address shown on the firs! page of this Agreement,

Gustomer shall reserve lfe right to cancel ths contract for reasons of nori-performance, with thidy days advance weitlen notice, ‘Cusfomer agrees fo forfell any
conteact terms that critained mulliple year or volume discounls upon cancellalion. A reconciliation of the aceound wifl beperformed, that will charge the
custamer for all services provided thraugh the final service dale, as well as for any resources wilized or malerials previously procured in expectation of the
conlracl’s fulure execution, Credits will be applied for any aveipayrients previausly received, The final Invoice shall he due In full upon récelpt:

Motice: Any nofice, demand, communication ar raquest required of permitted heretinder shall be b writihg and delivered in person ar senl by cerliftad ma,
postage prepald, Notices shall be effectiva when recelved, Facsimils transmission Is acceplable nolice effective when recelved, however, facsimia
transmissions recelved after 4:00pm or on-weekends or holidays, will be deemed recelved ori the next business day, Nething contatned In this Arlicle shall be
construed o restrict the transmission of raufine communications between the pariles,

indeperdent Conlactor: We' undsriake perforniance of the Services s an indeperxent company 2nd shall be whelly responsible for the methods of
performahce. You shall have no right io supenvise of direct the methods used;

Law and Venue: The Agreement shall be goveried by anid canstrued in aceardancs vith the Laws where the work Is performéd, The venue wilh réspect to any
lillgalion arising hereunder shall be the ventte wiilch governs our office location. .
Walver: A walver by us of any breach of thie Agreement shall nat be binding untess such walver is inwriting. In the event of a wrilten waiver, such a walver shafl
nol affect the waiving pasty's rights with respact fo.dny ather or further breach, Yeu shall pay ail altorneys’ fees and costs incurred by tis in enforcing the rights
under this Agreemant. ) -

Paragraph Headings: The paragraph headings contalned hereln are ticluded solely for the convenlence of the parios and do nol, in any way, motfify, amplify or
give full notice of any of the terms, covenants or candilions of {his Agreament. i

Purchase Orders: This Agteement supersedes all other agresments, eithef oral or i veriting,
all of the covénants and agreements belween the partles and this wiifing constitutes {he fihal
modified except In wriling slgned by an authorized represenialive of edoh pady.

No change Is allowed to this Agreement, nor shalllhey beceme part of this Agraemant whatsosver by ouracknowleddment or aceeptance of your purchase
order ferms {hal contain different provisions wheiher in addilion to or not Identicat {o the terms set forth hereln. You acknowletge and agree that eny piurchase
order fssued by you, in accordance with thls Agreement, [s infended only to estabiish payment alithority for your intemnal accounling purposes. No durchase
order ffom you shall be conslderad lo be a counferoffer, amendient, medification, or olher revision to the ferms bf this Agreement. No term or condilion
included In the purchase arder will have any forca'or effect, : ’ T

Severability: If any provision of this Agreenient Is held. by a court of compstent jurisdiction to be invaiid, vold, of inenlorceable, the remalatg provislons will
canlinie In full fofce withbul belng linpalred or Invatidaled in any way, The parties shall negoliale replacement terms for any livalid provisor which refiect the
original ident of the parties urider this Agreement,

Strvival: Upon completion of the Ssivices orin the event of terminallon, ohligalions and dufies provided for In thie terms and conditions of fhis Agreerment shall
survive, Each parly binds liself and its pariners, successors, assigns and legal regresentatives to the olher parly to thls Agreament snd to the paitniers,

successors, execulors, adminlsirators, assigns, and legal representatives.

belwaen the parlies with respect to the subjedt matler and conlains
expresslon of the parties’ agresment, This Agreament may ficl ha




Special Provisions:

.You and Our Acceptance:

This Agreement will become effective only after acceptance as evidenced by the respective signatures of the parties’
authorized representatives. This Agreement includes all of your and our abligations, No person has authority to make
any claim, representation, promise or condition on our behalf that is not documented within this Agreement.

Authorized for Customer: Authorized for Contractor:

Signalure Signature

Date ’ Date




