FAIRFIELD TOWNSHIP
RESOLUTION 18 -154

RESOLUTION DECLARING TO BE PUBLIC PURPOSE CERTAIN PUBLIC
IMPROVEMENTS WHICH ARE NECESSARY FOR THE FURTHER DEVELOPMENT
OF CERTAIN PARCELS WITHIN THE TOWNSHIP AND AUTHORIZING THE
EXECUTION OF A TAX INCREMENT FINANCE EXEMPTION SCHOOL
COMPENSATION AGREEMENT AND ESTABLISHING
A TAX INCREMENT EQUIVALENT FUND.

WHEREAS, Section 5709.73 et seq. of the Ohio Revised Code authorizes townships to
participate in a financing technique commonly known as tax increment financing; and

WHEREAS, this Board of Trustees (the “Board”) wishes to use the authority granted
pursuant to such Sections in connection with certain improvements in the Township in order to
meet the needs of the area, including but not limited to a state of the art industrial park, and
substantial road and other infrastructure improvements; and

WHEREAS, this Board has caused notice to be given to the Fairfield City School District
Board of Education, of this Board’s intention to consider this Resolution for adoption and that this
Board and the Fairfield City School District have agreed to enter into a Tax Increment Finance
Exemption School Compensation Agreement providing for compensation to the School District
for certain property which is exempted under Section 5709.73 (B) of the Ohio Revised Code.
Fairfield City School District has by resolution adopted on August 9, 2018, approved the tax
increment financing and the exemption of the further improvements for 30 years up to 100% for
the property described in Exhibits “A” and “A-1” attached hereto and waived its right to the forty-
five (45) business days® notice prior to the adoption of this Resolution pursuant to ORC 5709.73

D);

NOW, THEREFORE, BE IT RESOLVED by the Board of Township Trustees of
Fairfield Township, County of Butler, State of Ohio:

SECTION 1. That this Board hereby finds and declares that certain public improvements in the
Township, to wit: A state of the art industrial park, the planning, design and
construction of public street improvements including pavements, walkways, traffic
control devices, landscaping and alterations to existing streets; the planning, design
and construction of utilities including but not limited to water facilities, sanitary
sewers, gas mains, electric facilities, communication facilities, safety services,
including police and fire personnel and/or apparatus, storm water sewers and
retention/detention facilities; the planning, design and construction of public safety,
park and recreation facilities; the furtherance of economic development within the
Township, including but not limited to the purchase and/or improvement of
property; the preparation of plans for land use in the arca; the creation or
enhancement of buffer areas and open areas necessary for ensuring the
compatibility of adjacent land uses; and, the purchase of property rights of way and
casements or other rights in property necessary for the completion of the Public
Improvements listed above, are a public purpose and that those Public




SECTION 2.

SECTION 3.

SECTION 4.

Improvements are necessary for the further development of the parcels of land
described in Exhibits “A” and “A-1" attached to this Resolution (such parcels are
hereinafter collectively referred to as the “Duke” site), but excluding any and all
residential property located within Exhibit “A”, which parcels are located in an
unincorporated area of the township, and for the creation of jobs, increasing
property values and the provision of adequate public services in Fairfield
Township.

One Hundred Percent (100%) of the increase in the assessed value of the property
in the Duke site after the effective date of this resolution shall be a public purpose
and shall be exempt from real property taxation subject to a parcel-by-parcel
“rolling” thirty (30) year TIF exemption (the “T[F Ixemption™), for which the
“rolling” build-out period shall be ten (10) years, with the TIF Exemption for each
parcel commencing the earlier of (i) the first tax year in which there is an increase
in fair market value of at least two (2) million dollars on the parcel, or (ii) tax year
2028, whichever occurs first. The TIF Exemption shall end for each parcel the
carlier of (i) 30 years after such commencement ot (ii) the date on which the
Township can no longer require service payments in lieu of taxes.

That pursuant to Section 5709.74 of the Ohio Revised Code, the owner or the
owners of the Improvements shall be required to make annual service payments in
liey of taxes (the “Service Payments”) to the Butler County Treasurer on or before
the final dates for payment of real property taxes. This Board hereby expresses its
intention to enter into such agreements as may be necessary and appropriate to
assure the payment of such Service Payments.

That pursuant to Section 5709.75 of the Ohio Revised Code, there is hereby
established the Fairfield Township Public Improvement Tax Increment Equivalent
Fund (the “Tax Increment Equivalent Fund”), into which the Service Payments
shall be deposited. Money in the Tax Increment Equivalent Fund shall be used to
finance the Public Improvements or to make payments to the Fairfield City School
District pursuant to the Tax Increment Finance Exemption School Compensation
Agreement referred to in the third Preamble herein and hereby authorized to be
entered into by the Board of Township Trustees, Township Administrator or the

President of the Board.

SECTION 5. That the Board hereby approves the Pairfield Township and Fairfield City School

SECTION 6.

District Tax Increment Finance Exemption School Compensation Agreement
attached as Exhibit 1.

That the Fiscal Officer is hereby directed to forward a copy of this Resolution to
the County Auditor of Butler County.




SECTION 7. That this Board hereby finds and determines that all formal actions relative to the
passage of this Resolution were taken in an open meeting of this Board, and that all
deliberations of this Board and of its Committees, if any, which resulted in formal
action, were taken in meetings open to the public, in full compliance with applicable
legal requirements, including Section 121 22 of the Ohio Revised Code.

SECTION 8. This Resolution shall take effect at the earliest period allowed by law.

BE IT FURTHER RESOLVED that this Board upon majority vote does hereby dispense
with the requirement that this resolution be read on two separate days, and hereby authorizes the
adoption of this resolution upon its first reading.

BE IT FURTHER RESOLVED that this resolution is the subject of the general authority
granted to the Board of Trustees through the Ohio Revised Code and not the specific authority
granted to the Board of Trustees through the status as a Limited Home Rule Township.

seconded the Motion to adopt the RESOLUTION.

Board of Trustees Vote of Trustees

Shannon Hartkemeyqﬁ/{w.wfgﬁ/fmp > L’{,L{) ,
Joe McAbee: 4 QVV(/ Do &/Pf"‘ / :

JJ

AUTHENTICATION
This is to certify that this is a resolution which wa duly passed, and filed with the Fairfield
Township Fiscal Officer, this _[/[*"day of y ,2018.
FTEST:

Shelly Schultz, Fairfield Township Fiscal Officer

APPROVED AS TO FORM:

S Maderca

awrence E. Barbiere, Township Law Director




Exhibit A

Property Description for Expanded Project Site

See Attached Descriptions for Expanded Project Site on Parcel Numbers:

A0300007000003
A0300007000013
A0300007000023
AD300007000028
A0300007000029
A0300007000030
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]"j’ A CINCIHNATL 6304 Conlra PakDilve
e COLUMIUS West Chealer, OH 45069

wa PAYION pligne » $13.279.7851
KLE‘NGERS fax  # 5137497852
ww iingets.com
GROUP
LEGAL DESCRIPTION
43,350 ACRES

slluated tn Secllon 17, Town 2, Range 2, BTM, Fatrfield Township, Bliier Counly, Ohio and balag parl
of Lot 86 as cenveysd lo tha Miller Farm Entarprises, LLG, In O.R. 7418 Pg. 1237 of the Butler County
Ohto, Racordar's Office, the haundary af which belng mora parilcisiarly descrlbad g Fallows!

Baginning af the southeast corner of Mifier Run Sactions One as recarded in PE 2384 Pages A-C;
Thencs S84*41'56"W, u distance of 201.32 feet;

Thenca 505'18'01"E, & distance of 320,77 fnel;

Thenea S84°41'69"W, & distence nf 380,82 fest ta a pelnt in the centerline of Seweard Road}

Thence with sald cantetfine, S04°67'24'W, a distanca of 40,85 feat lo the Real Polnt of Beginning of
Inis dascriplion;

Therice N84*44'59°E, passing a 5/8" lron pln found at 30,49 faet, for = total distance of §228.18 fest, to
a 5/8* Iron pin found In the west lne of a 79.061 acre {dend) tract conveyed to Khosrow P, Mahammac
and Zahra Heldari In O.R. 8474 Pg. 1541;

Thence along sek west ling, S04*30'40"W a distance of 949,38 fael fo a 5/8” Iron pin s8l;

Thenca slong & new divisian iina, N85*0236°W, passing B 6/8" Iran pla sel In the eeal right of way line
of Saward Roed at a distanca of 1183,48 feet, for a total distance of 1213.48 feet to a pelnt In the
caniarline of Seward Road;

Thance slang said cenlarling; NO4°57°24°E a distance of 730,67 feat lo the polnt of beginring.

Contalning 23.369 acrea, more of jess and balng eubject to easaments, rasirictions end righta of way of
record

Bearings are based on Millar's Run Section One as racordad |n P.E. 2384 Pages A-C.

Thae above desoriplion (s based on o fleld survey performed by tha Kigingars Grotp under tha direat
supervislon of Randy G. Walfs, Ohlo Professlonal Susvayar No, 8033,

Randy C. Walfe Date
Ohla Prafessional Survayar #8033

1HSPIAYD BEOPLE A GARATIVE pEelGN M TRANBFORMING CO#MUNITIHES
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V’ ‘ CIHCINHATI 5105 Centee Fark Drive
}Q COLUMBUS WoatChaster, OH 4506

e CAYION phone # 5117797854
fax  # F13370.7852
KLE I NGERs wiw kinfagars.cam
GROUP
LEGAL DESGRIPTION
25,714 ACRES

siluated In Section 47, Town 2, Range 2, BTM, Falritetd Townshtp, Ruliar Counly, Chio and belng part
of Lot 88 as conveyed lo iha Miller Farm Enterprises, LLC. In O.R, 7118 Pg. 1237 of the Butier Gounly
Ohta, Recorder's Offtes, the boundary of which botng more partioulorly describad as follows:

Bagiinning al the aoutheast comner of Miter Run Settion Ona as recordad In PE 2384 Pages A-C;
Thance S84°41'65°W, o distance of 201.82 fael;

Thenoa S08°18'01°E, a distance of 320,77 fasl;

Thenoe SB4'41'68"W, a dislance of 380.82 feet ta @ pelnt in the canteriing of Seward Road;

Thence with sald centeriine, S04*67'24"W, a distanca of 771,32 fast ko the Real Point of Beginning of
this descriplion;

Thance SB6"02'36°E, passing 8 5/8" Iron pln found et 30.0¢ feat, for a {olal dlstance of 1213.46 fee!, o
1 5/8° Iron pin found in The wasl fine of a 79.084 acre {deed) tract conveyed to Khasrow £ Mohammad(
and Zahea Heldarl In O.R. 8174 9. 1541;

Thance along eald wasl ine, S04"38°40°'W a distance of 1120.22 {est o a concrate monumant faund In
the north Bng of 8 tract of land conveyed to Nerbert A Davis In O.R. 8175 Py, 308;

“Thance with sald north ine, NB8*58*33"W, passing a 518" fren pin sot In e east right of way line of
Seward Road at a distance of 1222.48 fee!, for a jotal disianca of 1282,48 foal to a polat In the
centatdine of Seward Road;

Thencae along sald centerling; NO4*57'24'E a distance of 722,47 feet to fe point of baglnalng.

Contalning 26.714 ncres, mors of |eas and being subject o aasoments, resirictions &nd rights of way of
record Beaings are hesad on Miller's Run Seollon One as racorded in P.E. 2384 Pages A-C.

Tha above descriptian Is besed an a fleld survey patformad by the Klaingers Group under the diroct
suparvislon of Randy C. Walle, Ohio Professlonal Surveyer No, 8033,

Randy €, Wolle Data
Ohlo Profasslonal Surveyor #6033

INBPIRED PROPLE P GREATIVE DEMGH M TRAUSFORMING COMMUNITIES
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p j’ ‘ CINCINNATE | 6305 Centre Park Drive
o CoLUMpUS Wast Chesier, QH 450069
CATTON pltohe » 513.770.7858

THE
KLEIER%RS Ao
Apedl 21, 2097
LEGAL DESCRIPTION
" 4,518 ACRES

Situatad i Section 17, Town 2, Range 2, BT.M., Ealrfiefd Township, Bulier Counly, Ohia belng
all of Lot 86 cotwayed lo Norbert A, Devis In O.R, 7005 P, 121 tha boundary of which belng
more particutarly desorbed as follows:

GCommencing at the northeast carner of Saction 17

‘Thence along the sast line of Seation 17, 504°4711"W a distance of 2870.74 feetioa
sione found:

Thence 304"49'21"\!\1'3 dlatance of 1239.53 feel to a slone found;
Thenca N47°04'44"W & distance of 764.44 {aat io a 5/8" iron pln sak;

Thente $31°05°38"W passing a 5/8" fron pin sst at n distance of 530.48 fest, for a total distance
of 535.48 foel;

Thencs NAG*43'56°W a dietance of 2841,38 fest to a 4" Iran pin found:
Thance NG1°52'46"W a distance of 17,03 leello e 518" fzan pin aet;
N21°51'41"W a dislanca of 286,00 feet 1o & mag nail e} st the Palnl of Baginning;

Thence along the east fine of Lot 7324, N21*51'41"W a distance of 200.00 feet to a mag nall
sefl;

Thence ctong the ines of sald iol 88 as conveyed to Nothert A, Davis in O.R. 8175 Page 309
the following five (8} courses:

1. NBA*'0819"E a distance of 60.86 feet o a 618" lran pin soel;

2. S69°55'26"E A distanca of 415,83 feat 1o 8 BIB” Iron pln set;
3. S20°04'34'W a distance of 150,00 fee lo a 5/8" Jron pin eel;
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4, MNBU*55'28"W B distance of 283.53 faetto a £/8" lrah pln sek;
§. EE8°08'19"W a distance of 67.05 feet 1o the Polnt of Beginning;

Contalning 1,518 acres of land mare or lass, balng subject to all sasements and rastriclons of
racord.

Boarngs are based on the south Hne of Lel 68 being 586°58°33"E par 3.8. 50-103 of he Bullar
Gounty Enginears Record of Land Survays.

-18-




,?f ‘ CIMCINNATY | G305 Centra Pack Dibve
g COLUMOUS WestChedler, OH 45049

DAYTON phone a 513.779,7851

THE
f » 5(3.779,7852
KLEI N GER‘S v:\:w.klnlngm.ﬁnm
GROUP
Ampll 21, 2017

L EGAL DESCRIPTION
2,617 ACRES

Situated In Section 17, Town 2, Rangs 2, B.T.M., Falifleld Townshlp, Butler County,
Ohio belng part of Lot 80 as conveyad fo Norbert A, and Ruth M. Davls, Co-Trustees in
O.R. 8868 Py. 1706 the boundary of which being more perticularly descrlbed as follows:

Commencing at the nextheast comer of Section 17,

Thence along the east Ine of Seeflon 17, 804°47'11"W a distance of 2670.74 festtoa
sfons found;

Thange along the west [na of esld 108,50 acre tract, 504°49'21"W a distance of
330,63 feel io a stone found at the noriheast corner of a 20,288 acre {deed} tract as
conveyed to Ern and Michael Garber In OR. 8858 pg, 1703;

Thence N47°D4'44"W a distance of 784,44 faet to a 58" Iron pin set at the northwest
corner of & 29,288 acre tract tonveysd ta Erin and Michael Gather in O.R. 8858 Page
1703, gaid polnt being the Point of Beglnaing;

“Thence along the waest iine of sald 20,288 acre tract, 531°09'38"W passing a 6/8° iron
pln sei at 4 distance of 530.48 faat, for a lotel distance of 605.48 fest to a palntin the
norih line of 8 14,481 acre tract of land conveyed to Roberl M. and Judith A, Burkelt in
O.R, 7066 Pg. 1434;

Thence along the rorth Ine of sald 14.481 acre tract, NAG*43'56"W & dlstance of 38.62
faat;

‘Thanoe along the east line of Lot 88 as convayed to Norbart A, Davis in O.R. 8175 Pg.

309, NO4*18'44"E passing a 6/8" kron pln sal at a dislance of 85,00 feet for a total
distanca of 745.76 fae! to a 5/8" Iron pin found;
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Thengn cantlnulng, S$47°04'44°E a distance of 382.59 faet {o the Point of Beglnning;

Contalning 2.817 acres of land more or $ess, being subjett to alf easements and
resirictlons of racord.

Bearlngs are based on the soudh Ane of Lot 86 belny S66°58'33°E per S.R. 50-103 of
the Butlar County Englnsers Record of Land Surveys.
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y ‘ CIRCINMAT | G305 Contre Paik Dilva
s COLUMBLS | Wagt Chester, DIS4S062

OAYTON | phoma s SE3.7/9.7851

THE {. 5139797852
KLE'NGERS v:\):'w.l:l:rlngen.:om
GROUP
Arpl 24, 2017

LEGAL DESCRIPTION
27.114 ACRES

Sltuated In Saction 47, Town 2, Range 2, B.T.M., Falrfisid Townshlp, Buller Gounty, Ohlo being
partof Lot B7 and afl of a 27,146 acro traet of land conveyed to Raymond W, and Dianne M,
Milles n ©.R. 8168 Pg. 1383 tha boundary of whish belng more particularly descrlbed aa
{olleswa:

Beglaning at a 58° iron pin sel at the southenst corner of & 78.061 acre treat of Jand conveyed
1o Rhastow P. Mohemmad| and Zshra Heldar in O.R. B174 Py, 1541, sald polat belng
B804 711"W & dislanca of 1341.31 feel from the norlhaast caraer of Sactlon 17,

Thence along tha eastling of Secllon 17 and the west tine of Lot 518 of Lhe Villages of
Providence, Sectlon 2, ag recordad In P.E. 3721 A-G, S04°47'1§"W = dislance of 820,10 fee to
a 5/8" yon pIn found at the norlheast cormer of a Loi 89 na tonvayad fo Norbert A, Bavis In O.R.
8174 Pg. 308;

Thence along the north line of sald Lol 85, NB7°64'24"W a distante of 2269.44 fael to 2
concrede monement found a1 the southeast comer of Lol 86 us convayed to Millsr Farm
Enterptises, LLC In O.R. 7118 Pg. 1237;

Thence along the sast ina of sald Lol 88, NB4°39'40°E a distance of 270,10 fee! 10 a 5/8" Iron
pln set gt the soulheast comer of the aforesald 78.061 acre ract;

Thence along the south line of sald 78.051 acre tract, SB1"54°34°E a distance of 2170.88 feet lo
the Polnt of Baglnning; - :

Contalping 27.114 acres of tand more or lesa, belng subjsct to all easements ang rastrictions of
record.

Boarings ara baged on fhe south lne of Lot 86 belng S66°68'33'E per 5.8, 60-103 of the Buller
Counly Englnsers Record of Land Surveys.
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i A . CINCINNATI | 6305 Centre Park Ditve
e COLUMUS | Wast Chester, OH 45069
™E DAYTOR | phene p- 5137797850
KLE'NGERS fax  # 513,779,7652
werikleingersaom

GROUP

Aprll 21, 207

LEGAL DESCRIPTION
112,753 ACRES

sHuated In Saction 17, Town 2, Range 2, B.T.M., Falrfald Township, Butisr Counly, Ohlo belng
all of Lol BB as conveyed to Norbert A, Davia In O.R. 8176 Pg. 309 1he boundary of which being
more partlcularly described as tollows:

Beginning at a 68" Iren pin found at the soulhaast corner of a 27.115 acre {deed) tract of land
sonvayad lo Raymond W. and Dienne M, Miller In O.R. 8189 Pg. 1393, ald point balng
804°47"11"W a dlslance of 2161.41 feet from the norheast camer of Baction 17}

Thanca along the easl line of Saction 17 and the wesl fing of Lot 618 of tha Villages of
Providenca, Saction 3, as recorded in £,E, 3721 A-G, Sh4*4711"W a dislance of 608.33 feal to
a stone taund at the norlhwest corner of a 103.60 acre tract of land conveyad to EDZ
Investments, LLC In O.R, 8345 Pg. 2160;

‘Fhenee along the wast lins of sald 103.50 acra tracl, S04°4921°W a dlatance of 1239.53 fent to
a stone found &t the northeast corer of Lol 80 as conveyed to Erint and Michasel Garber In Q.R.
BBAA ppy. 1703;

Thance along the norlh &ne of sald Lot 90, N47°04'44"W a distance of 1147.04 feet to a &/8°
fron pin g6t at the notthwast corner of 8 2.8148 acra Iract of land convayed to Norbert A. and
Ruth M. Davls, Go-Truslees in O.R, 8858 Pg. 1706;

Thenea along Ihe west line of sald 2.8149 acre 504 18'44°W passing a 6/8" kron pin setala
distance of 880.75 fast, for a lotal dislanca of 746,75 fast o o point In the north fine of o 14.484
acre tract of land conveysd ta Rabart M, and Judith A, Burkell in 0.R. 7086 Pg. 1434,

Thonge song the north fina of said 14.481 acre izact, N4B*42'56"W a distance of 2602.76 leetlo
a ¥" fron pln found In the east fine of Lat 7324;

Thance sfong aakl east finy, NO1'52'46"W o distance of 17,03 feel 1o a 5/8° ion pln set;
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“Thence continting, N21*54'41"W a distance of 285.00 feat to & mag nall et at {ha southwast
cornar of Lol B8 Bs conveyed to Norbert A, and Rulha M. Davls, Co-Trustae In O.R. 7005 Pg.
121;

Thenca along the linea of sald Lot 88, the follewing five {8) cotlrges:

NB8"08'10"E a dlslance of 67.05 faat to a 6/8° Iron pin aet;

SBO'65'26"E o distanca of 283,53 feal to = 5/8” Iron pln sel

N20°04'34°E a distence of 150.00 teel o a 58" tron pln sei;

NBY*BE26°W a distance of 416,83 feal lo 8 5/8" [ron pln sel;

. SEA*DA'19"W a distance of 86,88 feal to a8 mag nall st In the aast line of the aforesald
Lot 7324;

o At M o

Thence along safd east kap, N21°61°41"Wa distanica of 189,28 fest 1o a 5/8° Iran pln set Inthe
sasi line of Lol 7323 as convayed to fller Farm West, LLEC (n O.8. 7118 Pg. 1232

Thance along eald aast ins, NOA*67'24°E a dislente of 517.04 fasl to tha southwest corner of
t.al 88 as conveyed to Miker Farm Enlesprises, LLC In Q.. 71148 Pg. 1237,

Thence along the south ke of sald Lol 88, 566°58'33"E passing a 5/8° setate distance of
50.00 feet, for a total dlstance of 1202.48 festto 2 concreta morument found at the soulhwast
cornar of e aforasald 27,116 acre lract;

Thenca along tha soulh ling of safd 27.416 acra Iracl, S87°54°24"E a distance of 228944 faat lo
{the Poinl of Beginning;

Contalning 112,753 acres of land niore of Jags, baing subject o all eesamenis and resiricilona
af racord,

Bearlngs 2s6 based on tha soulh lIne of Lot 88 belng 566°58'33°E per 5.R. 50-103 of tha Buller
Counly Englneera Record of Land Survays.
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Exhibit A-1

Property Map for Expanded Profect Site
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EXHIBIT1



FAIRFIELD TOWNSHIP AND FAIRFIELD CITY
SCHOOL DISTRIGT TAX INCREMENT FINANCE EXEMPTION
SCHOQL COMPENSATION AGREEMENT

THIS AGREEMENT (the “Agreement”) dated . , 2018 is between
the Townshlp of Falrfield, Ohlo (the “Township”) acting by and through its Board of Township
Trustees (the “Trustees”) and the Fairfield City Schoal District (the “District”) acting by and
through its Board of Education (the “Board”).

WHEREAS, Sectlons 5709.73 at seq. of the Ohlo Revised Code authorize townshlps to
grant tax Increment financing (“T [F*) real property tax exemptions for improvements declared to
be for a public purpose, which exempt from taxation the increase In the true value of the parcel
of property after the effective date of the resolution granting such exemption; and,

WHEREAS, Section 5708.74 of the Ohio Revised Code further authorizes a township to
require owners of improvements subject to a tax Increment financing tax exem ption to make an
annual payment or semi-annual payments In lleu of taxes (“Service Payments in Lieu of Taxes”),
which payment(s) Is approximately equlvalent to the amount of real property tax which would
be payable on the increase In the true value of the parcel of property but for the exemption from
taxation; and,

WHEREAS, Section 5709.75 of the Ohio Revised Code further requires a township
receiving payments in Heu of taxes 1o create a tawnship publlc improvement tax Increment
equivalent fund for deposit of the enfire amount of such payments, to be used to pay the costs
of public Infrastructure Improvements benefiting the parcels subject to the tax Increment
financing tax exemption and, If provided, to make payments to school districts impacted by
exemption from taxation; and,

WHEREAS, the Trustees have previously notified the Board by letter recelved on August
1, 2018, that the Trustees ptanned to propose a resolution pursuant to Sectlon 5709.73, Ohlo
Revised Code, (the “Exemption Resolutlon”), declaring certaln Improvements to certain real
property located on Seward Road In Falrfleld Township, Butler County, Ohlo and conslsting of
193.273* acres (the “Duke Site Property”} as described In the attached Exhlbits “A” and “A-1" 10
be a public purpose and exempting from real property taxation one hundrad percent {100%) of
such Improvements for a period of thirty {30) years; and

WHEREAS, the partles desire to agree that the District and the Butler Tech Joint
Vocational School District be held harmless and recelve from the Trustees one hundred percent
(100%) of the tax revenue they would have recelved from Improvements to the Duke Site
Property were it not for the exemption granted by the TIF resofution of the Trustees for any
length or percentage of exemptlon and whether or not required by law; and




WHEREAS, Sections 5709.73, 5709.75 and 5709.82 of the Ohlo Revised Code permit the
Trustees and the Board to enter Into this Agreement Iin order to addrass compensation to the
District for property taxes lost as a result of any TiF exemption as described above; and

WHEREAS, the Board is In agreement to approve the tax exemptlon and walve Its right to
recelve prior notice of such exemption under Ohio Revised Code Sectlons 5709.73 and 5709.83
as to the Duke Site Property only provided that the Trustees execute this School Compansation
Agreement and do In fact “hold harmless” the District so that it recelves one hundred percent
(100%) of the tax revenue it would have received from improvements to the Duke Site Property
were it not for future TIF exemption{s) granted by the Trustees’ resolution(s); and

WHEREAS, the Hoard has passed a resolution on August 9, 2018, the (“District
Resolutlon”) authorizing the execution of this Agreement;

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES HEREIN CONTAINED
AND OTHER GOOD AND VALUABLE CONSIDERATION, THE RECEIPT OF WHICH IS HEREBY
ACKNOWLEDGED BY THE PARTIES, IT IS5 AGREED BY THE PARTIES AS FOLLOWS:

SECTION 1,  Approval of future TIF Exemption{s); Compensation to District.

{a)  The District approves the TIF Exemption on the Duke Site Property for up to one
hundred percent {100%) of the further improvements ta the Duke Site Property, for a period of
up to thirty {30} years. The District walves s right to recejve prior notice of such exemption
under Ohio Revlsed Code Sectlons 5709.73 and 5709.83 as to the Duke Site Property only, This
approval and walver of notice does not apply to real property not Included in the Duke Site
Property as described In Exhibits “A” and “A-1".

(b) Commencing with tax year 2019 and thereafter, during any year, or any portion
thereof, ih which the District would have received property tax payments derlved from the Duke
Site Property, but for the Trustees’ authorlzation of the TIF Exemption, the Township agrees to
pay to the District an amount equal to one hundred percent (100%) of the addltional amount of
property tax payments derived from the Duke Site Property that the District would have recelved
from the Duke Site Property but for the TIF Exemptlon, {the “TIF Compensation”), as determined
by the Flscal Officer of the Townshlp and certified to the District Treasurer, Such amount shall be
calculated by multlplying the exempted assessed value of the Duke Slte Property by one hundred
percent (100%) of the District effective tax rate for the applicable tax year and adjusting for any
Service Payments not actually paid by property owners or recelved by the Township In
accordance with subsectlon (f) below. Payment of the TIF Compensation may, but Is hot required
to, be made from the Township’s Public Improvement Tax Increment Equivalent Fund (the
“Eund”). However, nothing In this Agreemant shall be construed to pledge the full falth and credit
of the Township. '

(¢}  TheTownship also agrees that It will pay TIF Compensatlon to the Butler Tech Joint
Vocational School District as provided under Ohio Revised Code Sectlon 5709.73(D) at the same
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rate {100% of revenue not recelved as a result of the exemption) and upon the same terms as
provided harein for the Fairfield City School District.

(d) The Township further agrees that it Intends and will pay the TIF Compensation as
provided above for all years and percentages of exemption Including the first ten (10) years of
any exemption and exemptlon percentages of seventy-five percent (75%) or less on the Duke Site
Property whether or not required by law.

(e} The Townshlp herehy agrees that it will not issue Bondsto be pald with the Service
Payments from the Duke Site Property unless estimated Service Payments will be sufflcient to
pay both debt service on any bonds Issued and compensation due and owlng the District under
this Agreement.

(f) In the event that any one or more property owners fails to remit a Service Payment
in Lieu of Taxes on or before Its due date as determined by applicable statutes, the Towhship is
not required to make a compensation payment to the District for the amount not remitted;
provided, however, that the Township shall proceed to collect the amount not remitted and shall
include that amount after collection in calculation of the next future TIF Compensation amount
due to the District. Any collected amounts so Inciuded will be offset by a prorated amount of the
costs incurred in the collection of sald sum.

{8) In determining the amount of the Service Payments in Lieu of Taxes required by
the Township pursuant to Sectlon 5709.74 of the Ohio Revised Code, it is expressly agreed and
relled upon that the value of the parcels Included in the Duke Site Property prior to the effactive
date of the TIF Exemption shall be the value of the parcels on the date that the applicable TIF
Exemption resolution was passed by the Trustees,

SECTION 2.  Payment of TIF Compensation. Each calendar year or portion thereof for
which this Agreement ls In effect, within thirty (80) days after the recelpt of payment and
settlement from the county auditor and/or treasurer for each half of annual real property taxes
for that calendar year, the Township shall pay to the District, by bank check, ACH, or other
mutually agreeable manner, the amount of the TIF Compensation. Upon mutual written
agreement the parties may agree to an alternate payment schadule for the TIF Compensation.

SECTION 3. Resolution of Disputes. In the event the District disputes the amount of
the TIF Compensation as pald by the Townshlp, or the Township believes it has overpaid amounts
of TIF Compensation in the past, the District or the Township shall certify the basls for the dispute
and the amount that the District or the Township claims is the correct amount of TIF
Compensation to be pald to the District or refunded to the Township. Such dispute must be
certified to the other party within 180 days of the recelpt of or payment of TIF Compensation.
Within fifteen (15) days thereafter, the Treasurer of the District and the Townshlp Flscal Officer
shall meet to discuss and attempt to resofve the dispute. In the event the Treasurer of the District
and the Townshlp Fiscal Officer are unable to mutually agree on the amount of TIF Compensation,
the parties shall next mutually select an Impartial arbitrator to determine the amount of TIF
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Compensatlon. The cost of such arbliration shall he borne equally by the District and the
Township In the event that they are able to mutually arrive at a settlement of such dispute prior
to the issuance of a decision by the arbitrator. In the event that they are unable to arrive at a
mutually accepiable settlement and the arbitrator is requirad to make a declslon, the cost of such
arbitration shall be borne by the losing party to such arbitration, The Township or the Distrlct
shall then pay such agreed amount or determined amount within 30 days thereafter; provided
that nothing contalned in this Section shall limit either the District’s or the Township’s ability,
after payment and recelpt of such TIF Compensation amount to seak recovery of amounts
deemed overpald or underpaid.

SECTION 4.  late Payments. Except for the case where a TIF Compensation payment is
delayed pursuant to a dispute, as provided In Section 3 hereof, and the dispute results in a
determination that the TIF Compensation amount Is an amount different than the amount
initially certifled by the Treasurer, any late TIF Compensation payments shall bear interest at the
then current rate established under Sections 323.121(B){1) and 5703,47 of the Ohio Revised
Code, as the same may be amended from fime to time, or any successor provisions thereto as
the same may be amended from time to time.

SECTION 5. Duration of Agreement Amendment. This Agreement shall become
affective on the date that It Is executed and delivered and shall remaln in effect for such perlod
as any TIF Exemption oh the Duke Site Property Is In effect. This Agreement may be amended
only by mutual written agreement of the respective governing Boards of the District and the
Township.

SECTION 6.  Severability, Should any portion of this Agreement be declared by the
courts to be unconstitutional, Invalld or otherwise unlawful, such decision shall not effect the
entire Agreement but only that part declared o be unconstitutional, tnvalid or llegal.

SECTION 7.  Counterpart; Captlons. Thls Agreement may be executed in several
counterparts, each of which shall be regarded as an original and all of which shall constltute but
one and the same Agreement. Captions have been provided herain for the convenience of the
reader and shall not affect the construction of this Agreement.

SECTION 8.  Filing of Agreement. The Township Administrator shall file an executed
copy of this Agreement with the County Auditor, as a member of the Tax Incentive Review
Council,

SECTION 9.  Recording of Exemption, Notice of the exemption of the Future Exempted
Property and the reguirement of property owners to make Service payments will be properly
recarded with the Butler County Recorder in accordance with Section 5709.811(C){1) of the Chio
Revised Code.

SECTION 10. Third Party Beneficiary. The partles acknawledge the District Is directly
impacted by the tax Increment financing exemption and shall be a third party beneficlary of any
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service payments and/or payments in lleu of taxes requlred to be pald under Section 5709.74
and Future TiF resolutions of the Trustees, and any agreement between the Township and any
property owner pertaining to sald service payments in lleu of taxes and shall have the right to
enforce the provisions thereof.

IN WITNESS WHEREOF, the Board of Township Trustees of Ealrfield Township, Ohlo has
caused this Agreement to be signed by at least two members of the Board of Townshlp Trustees
and the Fairfleld City School District Board of Education has caused this Agreement to be signed
by the Presldent and the Treasurer of the Board of Education, all as of the date first written above.

BOARD OF TRUSTEES OF FAIRFIELD BOARD OF EDUCATION OF FAIRFIELD CITY
TOWNSHIP, OHIO SCHOOL DISTRICT
By e s Dates ... . By Date:
T ' Dan E. Hare, President '
By: Date:
By: Date:,... e
By: _Date; Nanty L. Lane, Treasurer
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