FAIRFIELD TOWNSHIP
RESOLUTION NO. 18-149

RESOLUTION SETTING THE PROPOSED FAIRFIELD TOWNSHIP CITY OF FAIRFIELD
JOINT ECONOMIC DEVELOPMENT DISTRICT CONTRACT FOR PUBLIC HEARING
ON OCTOBER 24, 2018.

WHEREAS: The City of Fairfield (the “City”) and Fairfield Township (the “Township™) are
negotiating and considering entering into a Joint Economic Development District Contract relating to
certain parcels as set forth in the exhibits to the proposed Joint Economic Development District Contract
which is attached hereto as Exhibit 1; and

WHEREAS: This Joint Economic Development District Contract is being considered in accordance
with Sections 715.72 to 715.81 of the Ohio Revised Code for the mutual benefit of the residents of
Fairfield Township and the City of Fairfield; and

WHEREAS: The above described Sections of the Ohio Revised Code require that the proposed
contract along with a description of the area to be included in the district, a map of the area to be included
in the district, and an economic development plan for the district must be available for public inspection
in the office of the Fiscal Officer of Fairfield Township for 30 days prior to the public hearing; and

WHEREAS:  Said documents will be available in the Fiscal Office of Fairfield Township beginning
September 20, 2018;

NOW, THEREFORE, BE IT RESOLVED, by the Board of Trustees of Fairfield Township, Butler
County, Ohio, as follows;

SECTION 1: The Board hereby schedules a Public Hearing concerning the attached Joint Economic
Development Contract for October 24, 2018, beginning at 6:30 p.m. to be held at the
Fairfield Township Trustee chambers focated at 6032 Morris Road, Hamilton, Ohio,
45011. The regular Board of Trustees meeting wil} immediately follow.

SECTION 2: The Board hereby dispenses with the requirement that this resolution be read on two
separate days, pursuant to RC 504.10, and authorizes the adoption of this resolution upon
its first reading,

SECTION 3 This resolution is the subject of the general authority granted to the Board of Trustees
through the Ohio Revised Code and not the specific authority granted to the Board of
Trustees through the status as a Limited Home Rule Township.

SECTION 4: That it is hereby found and determined that all formal actions of this Board concerning and
relating to the passage of this Resolution were taken in meetings open to the public, in
compliance with all legal requirements including §121.22 of the Ohio Revised Code.

SECTION S: This resolution shall take effect at the earliest period allowed by law.

Adopted: September 19,2018



Boarxd of Trustees

Susan Berding:
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Vote of Trustees

Shannon Hartkemey‘er:

Joe McAbee:
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AUTHENTICATION

This is to certify that this is a resolution which was duly passed and filed with the Fairfield Township

Fiscal Officer this / (-4

day of dﬂ” ,2018.

ATTEST:

S %L U”L/

Shelly Schultz, F?ilrﬁe[d Townshlp Fiscal Officer

VED AS TO FORM:

S, Ly Lese

]:/awrence E. Barbiere, Township Law Director




JOINT ECONOMIC DEVELOPMENT DISTRICT CONTRACT

BY AND BETWEEN
CITY OF FAIRFIELD
(BUTLER COUNTY and HAMILTON COUNTY), OHIO
AND
FAIRFIELD TOWNSHIP (BUTLER COUNTY), OHIO
Dated as of

, 2018

JEDD |
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JOINT ECONOMIC DEVELOPMENT DISTRICT CONTRACT

This joint economic development district contract pursuant to Ohio Revised Code Section
715.72 (the “Contract”) dated as of . 2018, is entered into by and between the City of
Fairfield, Ohio (“City”), a municipal corporation and political subdivision organized and exisling
pusuant to the Constitution and the laws of the State of Ohio, and Fairfield Township (Butler
County), Ohio (“Township™), a township and political subdivision organized and existing under
the laws of the State of Ohio, Capitalized terms and words vsed, but not otherwise defined in

this Contract, shall have the meanings assigned to them in Asticle 1.

WITNESSETH:
WHEREAS, Fairfield Township is located in Butler County, Ohio and the City of
Fairfield is located in Butler County and Hamilton County, Ohic and both are political
subdivisions of the State of Ohio (the “State™); and

WHEREAS, Ohio Revised Code Section 715.72 authorizes a municipal corporation and a

township to enter into a joint economic development district contract; and

WHEREAS, the Township and the City hereby create the Fairfield-Fairfield Township
Toint Economic Development District — 1 {the *District”™) pursuant to Ohio Revised Code Section
715.72 (the “JEDD Statute”), to facilitate economic development to create or preserve jobs and
employment bpportunities and to improve the economic welfare of the people in this State and in
the area of the Pariies, and to create and provide for the operation of the District in accordance
with the JEDD Statute for their mutual benefit and for the benefit of their residents and of the
State; and

WHEREAS, the territory to be included in the District is composed of cerlain
unincorporated lands located in the Township consisting of approximately 23.359 acres currently
owned by Duke, as depicted in Exhibit B and more particularly deseribed in Exhibit A, both of
which Exlibits are attached to the Contract and incorporated herein by reference (the *District™);

and



WHEREAS, the Parties may, upon subsequent agreement, and pursuant io Ohio Revised
Code Section 715.72(L), amend this Contract to expand the District to include all or one or more
portions of the approximately 193 acres described in Exhibit C, and depicted in Exhibit B (the

“Expanded Project 8ite") o any other parcel(s); and

WHEREAS, the territory to be included in the District is zoned in a manner appropriate

{o the function of the District; and

WHEREAS, pursuant o Ohio Revised Code Section 715.72(1), each of the Parties,
before the adoption of a resolution or ordinance approving this Contract: (1} held a public
hearing concerning the Contract and District, which hearing taok place on , 2018 for
the Township and . 2018 for the City; (2) provided at least thirty (30) days public
notice of the time and place of the public hearing in a newspaper of general circulation; and (3)
during that thirty-day petiod, made all of the required documents available for public inspection
at the appropriate public office (with such documents including (i) a copy of the Contract, (ii) the
economic development plan, (iii) schedule for the provision of new, expanded, or additfional
services, facilities or improvements, (iv) description of the area(s) included in the District,
including a map in sufficient detail (o denote the specific boundaries, indicate any zoning
restrictions applicable, and identify the parcel numbers within the boundaries of the District, and

{v) a schedule for the collection of income tax within the District); and

WHEREAS, pursnant to Ohio Revised Code Section 715.72(J), the Parties, also before
the adoption of a resolution or ordinance approving this Coritract, circulated petitions to the
record owners of real property located within the proposed District and the owners of businesses
operating within the proposed District (the “Petition”), providing all required notices, and
obtaining from each such owner, and therefore a majority, a signature on the Petition evidencing
the owner’s consent 10 the proposed joint economic development district (with a copy of all

signed Petitions attached hereto as Exhibit D); and



WHEREAS, upon completion of the steps set forth above, the legislative authorities of
the City and the Township have each authorized and direcled the City and the Township,

respectively, to make and enter into this Contract by and through their respective officers in

accordance with  Ordinance  No, _ passed by the City Council on
; 2018, and Resolution No. adopted unanimously
by the Township Trustees on . 2018,

NOW THEREFORE, in consideration of the mutual promises and covenants set forth in
this Contracl, the City and the Township agree and bind themselves, their agents, employees, and

successors as follows:

* (Remainder of Page Intentionally Left Blank)



ARTICLE(
DEFINITIONS

Section 1.1 Definitions, In addition 10 any words and terms defined elsewhere in this

Cantract, the following capitalized words and terms shall have the following meanings:

“Board” shall mean the board of directors of the JEDD established in accordance with
Revised Code Section 715.72 and this Contract.

“Board fmprovement Account” means the account established by the JEDD board of
directors to receive a portion of the Net Revenues aad be used in accordance with Section 3.3 of
this Contract.

“Business™  includes each commercial, industrial, professional, educational,
governmental, health and medical, service-oriented, and charitable entity that has established or
will establish a temporary or permanent location in the Distfict.

“City” means the City of Fairfield, Ohio.

“Coiitract” means this joint economic development district contract by and between the
City and the Township.

“District” means the Fairfield-Fairfield Township Joint Econeimic Development District
— } created pursuant to Ohio Revised Code Section 715.72 and this Contract and includes all the
real property described and depicted in Exhibits A and B to this Contract,

“Duke” means Duke Realty Ohio, a general partnership, with offices at 600 East 96th
Street, Suite 100, Indianapolis, IN 46240,

“Gross Revenues” means the proceeds of the JEDD Incorme Tax, less refunds.

“JEDD” means a joint economic development district created pursuant to Ohie Revised
Code Section 715.72.

“}EDD Fund™ means the fund account that the receipts of the JEDD Income Tax shall be
deposited to and from where the disbursements shall be made,

SJEDD Income” means (i) the income earned by persons employed within or residing
within the District and (ii) the net profits, if any, of a Business.

“JEDD Income Tax" means the tax on JEDD Income levied by the Board in accordance

with the provisions of this Contract.



“JEDD Income Tax Agreement” means that agreement to be entered into by and belween
the Board and the City providing for the City to (i) assist the Board with the drafting of rules and
regulations for the administration, collection and enforcement of the JEDD Income Tax on
behalf of the District, (ii) colleet and distribute the proceeds of the JEDD Incomé Tax in
accordance with the provisions of this Contract and (iii) act as the fiscal agent of the JEDD and
the Board.

“Net Revenues” means Gross Revenues less the amounts paid under Section 4.2.1.
hereof.

“Quarter” means the standatd calendar quarters {(January to March, April to June, July to
Seplember, and October to December),

“Parties” or “Party” means and refers to the contracting parties, Fairfield Township and
the City of Fairfield.

“State” means the State of Ghio,

“Township” means Fairficld Township (Butler County), Ohio.

Section 1.2 Interpretations. Any reference herein to the City, the Township or the

Board or to any officer or employee of the City, the Township or the Board, includes the entities,
officers or employees succeeding to their respective functions, duties and responsibilities
pursuant to or by operation of law, or the entities, officers or employees lawfully performing
their respective functions, dulies or responsibilities.

Any reference to a section or provision of the Constitution of the State, a section,
provision or chapter of the Ohio Revised Code, an ordinance of the City, a résolution of the
Township or any statute of the United States of America, includes that section, provision,
chapter, ordinance, resolution or statmte as amended, modified, revised, supplemented or
superseded from time to time; provided, however, that no amendment, modification, revision,
supplement or superseding section, provision, chapter, ordinance, resolution or statute shall be
applicable 1o this Contract solely by reason of this Section 1.2 if such amendment, modification,
revision, supplement or superseding section, provision, chapter, ordinance, resolution or statute
constitutes an impaitment of the rights or obligations of the City, the Township or the Board
under this Contract.

(End of Article 1)
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ARTICLE 11
JOINT ECONOMIC DEVELOPMENT DISTRICT

Section 2.1 Crention, Name and Territory, The City and the Township, by their

combined action evidenced by the signing of this Contract and pursuant to Ohio Revised Code
Section 715.72, hereby create a joint economic development district (“JEDD”) in accordance
with the terms and provisions of this Contract, The JEDD created pursuant to this Contract shall
be known as the “Fairfield - Fairfield Township Joint Economic Development District - 1.” The
Board of Directors (the “Board”) of the District may change the name of the District by
resolution of the Board.

The territorial boundaries of the District are described in Exhibit “A™ and depicted in
Exhibit “B,” which attached to and made part of this Contract. The District is located entirely
within the boundaries of the Township in Butler County and does not include any “parcel of
land™ (as defined in Section 715.72(E)(1)(c) of the Revised Cnde) that is owned in fee by or
leased to a municipal corporation or township. Furthermore, in accordance with Section,

715.72(E)1)(b) of the Revised Code, no electors reside within the District,

Section 2.2 Contracting Parties. The conlracting parties (o this Contract are the City of

Fairfield, a municipal corporation existing and operating under the constitution and laws of the
State, and Fairfield Township, Butler County, a township existing and operating under the laws
of the Siate, and their respective successors in all or in part. The contracting parties, as thal term

is defined and used in Section 715.72 of the Revised Code, are referred to herein as the Parties.

Section 2.3 Purpese. The City and the Township intend that the creation and operation

of the District shall be, and it js the pwpose of the District to, facilitate commercial and
econpmic development, to creale or preserve jobs and employment opportunities and to improve
the economic welfare of the people in the State, the City, the Township and the District,

The Parties further acknowledge that economic development incentives, such as property
tax incentives and tax increment financing, and economic development investments, such as
public infrastructure investments and arrangements to fully or partially reimburse developers or

end users for certain public infrastructure investments, can play a critical role in competitively

fy-



positioning the District to attract jobs and economic growth that will benefit the Parties. The
Parties also acknowledge that the Township is employing tax increment financing to support the
construction of a new, state-of-the-art industrial park in the Township anticipated to contain
approximately One Million Seven Hundred Thousand square feet (1,700,000 ft) to Two Million
square feet (2,000,000 fi®) of warehouse, distribution center anc/or light manufactwing buildings
(the “Project”) on all or a portion of the site consisting of approximately one hundred ninety-
three {193) acres, situated on portions of Parcel Nos, A0300007000003, A0300007000013,
A0300007000023, A0300007000028, A030000700002% and AQG300007000030 and comprising
the Expanded Project Site (see Exhibit C). The Parties understand that this tax increment
Fnaneing structure will, among other things, piovide for certain payments to the Fairfisld City
School District, and support public infrastnicture investinients, including improvements fo certain

public roads to support the Project. The City consents to this tax increment financing structure.

Seetion 2.4 Addition of Areas té the District. This Contract, including Exhibits A and

B hereto, may be amended from time to time in accordance with the JEDD Statute to add certain
property within the Township to the District. The Parties specifically anticipate adding poperty
fiom Expanded Project Site to the District once that property is acquired by Duke, or its
successor in interest, to support the Project. Each of the Parties agrees to cooperate with the
othier to amend this Contract to add other areas to the District whenever the Parties so agree in

the future.

Section 2.5 Contributions. In accordance with Section T15.72(F)(1) of the Revised

Code, the Parties each agree to contribute to the development and operation of the District as

follows:

2,5.1 Water Service. The Parties anticipate. that all qualified customers located within
the JEDD District shall be able to connect to and receivé water services from Butler
County provided by the Butler Counly Water and Sewer Department pursuant 1o its

ordinary and customary practices.



2.52 Sewer and Sanitation Services. The Parties anticipate that all qualified customers

located within the JEDD District shall be able to connect to and receive sewer and
sanitation services from Butler County provided by the Butler Courity Water and Sewer

Department pursuant to its ordinary and customary practices.

2,53 Electric and Gas Services. The Parties auticipate that all qualified customers

located within the District will be able to receive access to electric and gas wiility services

through Duke Energy.

2.5.4 Public Safety Services. For the term of this Contract, Fairfield Township shall

except as otherwise specified in this Contract, provide services within the District,

2.5.5 Other Services. The Township and the City may, at their discretion, provide
services to assist the District with planning, marketing, promiotion and related activities to
facilitale economic development in the District. In addition, the Township and City agree
to assist in the marketing of available properties in the District to prospective commercial
or industrial enterprises to a level acceptable to the Township and the City. 1n addition,
the Board may contract for such services with either or both of the Parties on such terms
as the Board and the respective Parfy may agree. However, the District may not enter
into a contract with one of the Parties without the consent of the other Party. The
Township will provide secretarial and admintstrative services for the District. Fuuther, the
Parties may, bul are not required to, make other financial contributions to the District,
The Parties shall cooperate with the Board in oblaining financial assistance, both public
and private, for economic development projects, but shall not be required to assumne any

financial obligation in doing so unless otherwise specified in a different agreemient.

2.5.6 Public Records, The Township shall hold all records or documents of the District
for safe keeping, The Township shall maintain those records and docnments as public
records of the Township, City and the District as applicable and shall provide copies of
those records and documents to the Parties in accordance with the public records law of

the State.



2.5.7 Formation of Districi. The City and Township shall prepare, -or cause fo be

prepared, all documents of the City, the Township and the District relating to the
formation of the District, including but not limited to, this Contract, instraments
describing the District boundaries, notices, forms of City, Township, and District
tegislation. Any costs incurred and paid by the City and Township in preparing such
documents or otherwise incurred by the City and Township in assisting in the
establishment of the District, including the defense of any litigation challenging the
District, shall be shared equally between the City and Township, not including expenses
for existing personnel and officials of sither Party, which shall be paid by each Party

respectively.
2.5.8 Subcontracting. To the extent otherwise permitted by law, the City and Township
may each fuifill any of their separate or joimt obligations under this Contract by

contracting with or delegaling to a third-party, including both public and private entities

Section 2.6 Economic Development Plan, Pursuant Ohio Revised Code Section

715.72(F)(3), the Parties have developed an economic development plan for the District
(attached hereto as Exhibit E) that consists of a schedule for the provision of new, expanded, or

additional services, facilities, or improvements.

(End of Article 11)



ARTICLE 11X
THE BOARD

Section 3.1 Board of Directors. Pursuant Ohio Revised Code Section 715.72(P), 4

Board of Directors is established to govern the District. The Board shall consist of five
members, one member representing the City to serve a term of one year (Board Member No. 1),
one member representing the Township to serve a term of two years (Board Member No. 2), one
member representing the owners of businesses operating within the District to serve a term of
three years (Board Member No. 3), one member representing the persons employed within the
Disirict to seyve a term of four years (Board Member No. 4), and one member selected by the
other members to serve a term of four years as chairperson of the Board (Board Member No. 5).
After service of an initial term, terms for each member shall be for four years. A member may
be reappointed to fhe Board, but no member shall serve more than two consecutive terms on the
Board.

Each of the Board Members identified in this Section 3.1 shall be selected as follows: (1)
Board Member No. | shall be appointed by a majority vote of the Fairfield City Council; (2)
Board Member No. 2 shall be appointed by majority vote of the Board of Township Trustees of
Fairfield Township; (3) Board Member No. 3 shall be selected by Duke or its successor; (4)
Board Member No. 4 shall be selected by Duke, or its successor; (5) Board Member No, 5 shall
be selected by a majority vote of the other Board Members, If there are no businesses located or
persons working within the District, the District Board’s number of members shall be reduced to
three (3) members in accordance with Ohio Revised Code Section 715, 72(F)(2).

Section 3.2 Officers and Compensation. The members of the Board shall serve withoul

conipensation as such members, Necessary and authorized expenses incurted by members on
behalf of the District shall be reimbursed from District funds in accordance with procedures
established by the Board.

The Board shall elect the following officers (who shall constitute the Officers of the
Board} from among its members: a Chair, a Vice-Chair, a Secretary and a Treasurer, The offices
of Becretary and Treasurer may be combined into a single office. These officers shall be elected

on a rotating basis, with one officer from each Party to this Contract holding office at any given

- i06-



time, The Officers shall be elected at the first meeting of the Board and thereafter every other
year for two-year terms and shall serve until their respective successors take office. The Board
shall establish a procedure for conducting those elections. The Officers shall petform such
duties as provided herein and such additional duties as may be provided from time to time by the

Board,

Section 3.3 Powers, Duties, Functions, Pursuant to Section 715.72(F)(4) of the Revised

Code, this Contract sets forth the specific powers, duties and functions of the Board and
enumerates the rules that govern it. The Board shall meet at least onee each calendar year on a
date determined by the Board, The Board shall adopt procedures for holding and conducting
regular and special meetings. Meetings may be held at the offices of the City or the Towsship or
at other locations within Butler County or Hamilton County as determined by the Board, The
principal office and mailing address of the District and the Board shall be determined by the
Board at its first ineeting and may be changed by the Board from time to time. The Board may
maintain an office within the District. A minimum of a majority of the members shall constitute
a quortim for Board meeting purposes. The Board shall act through resolutions adopted by the
Board, A resolution must receive the affirmative vate of at least a majority of the members
present and constituting a quorum of the Board fo be adopted. A resolution adopted by the
Board shall be immediately effective unless otherwise provided in that resolution or by the JEDD
Statute.

The Board shall adopt by-laws for the regulaiion of ifs affairs and the conduct of its
business consistent with ihis Contract. The by-laws may be amended or supplemernited from time
to time by the Board,

The Chair shall preside over and conduct the meetings of the Board in accordance with
its by-laws or other procedures adopted by the Board. The Chaiy may call special meetings of
the Board by giving 24-hour written notice of such meeting 1o each member delivered fo his or
her residence or place of business. A majority of the members of the Board may also call a
special meeting by providing the same notice,

The Vice-Chair shall act as Chair in the temporary absence of the Chair.

The Secretary shall be responsible for the records of the Board including, bul not limited

to, correspondence and minutes of the meetings of the Board.

-1l



The Treasurer shall be the fiscal officer of the Board and shall be responsible for all fiscal
matiers -of the Board including, but not limited to, the preparation of the budget and the
appropriations vesolution, paying or providing for the payment of expenses of operation of the
Board, receiving, -safpl_ceeping and investing, or providing for the receipt, safekeeping and
investment of, funds of the Board and maintaining, or providing for the maintenance of, accurate
accounts of all receipts and expenditures. The Board may provide in the JEDD Income Tax
Agreement (as defined in Article TV hereof) that the Department of Finance of the City shali
assist the Treasuter with the duties of that office.

The Board shall designate by resolution, or in its by-laws, those Officers who may sign
documents on behalf of the Board.

A member who is absent without being excused from three consecutive meéetings shall be
deemed fo have resigned as a member of the Board. In the event of the deall, disgualification,
removal or resignation of any member of the Board, a new member shall be appointed in the
same manner as set forth above to serve as successor for the unexpired term of such member. A
member of thé Board may be removed by-the appointing party for “cause”, which. shall mean:
willfully failing to perform a duiy expressly imposed by this Contract or by law with respect 10
his or her office; willfully performing any act forbidden by law with respect to his or her office;
[ailing to achieve the faithful, efficient and intelligent administration of his or her duiies of office
as required by this Contract or by law; engaging in conduct unbecoming to such office: Removal
shal} be effective upon receipt of written notice of removal from the Board and the reasons for
the Board member being removed. In the event of such removal, the appointing entily may not:
re-appoint the same person who has been so removed.

The Board shall adopt an annual budget for the District. The budget shall estimate the
revenues of the District and expenses. of the operation of the District. The Board shall establish
an appropriations procedure (o provide for payment of the operating expenses of the District and
the distribution of income tax revenues in accordance with Article IV hereof. The Board shall
provide a copy of the annual budget to the Parties promptly afier its adoption.

The Board is authorized to take such necessary and appropriate actions, or establish such
programs, fo facilitate economic development in the District in accordance with the purpose of

this Contracl. The Board, on behalfof the Distyict, may:



(1) apply to the proper authorities of the United States pursuant to appropriate
law: for the right to establish, operate, and maintain foreign trade zones within the
area ‘or jurisdiction of the District and to establish, ‘operate and ‘maintain such
foreign trade zones;

(2) establish and maintain such funds or accounts as it deems necessary, either of
its own or in conjunction with or through the City or the Township;

(3) promote, advertise and publicize the District and its facilities, provide
information relating to the District and promofe the interests and economic
development of the District, the City, the Township and the State;

(4) make and enter into all contracts and agreements and authorize one or more
members 1o sign all instrunents necessary or incidental 10 the performance of its
duities and the execution of its powers undér this Contract;

(5) retain or contract with consulting engincers, financial consultants, accounting
experts, architects, atomeys and such other consultants and independent
contraclors as are mecessary in its judgmenti to cairy out the purposes of this
Coniract, and fix the compensation thereof which shall be payable from any
available funds of the District;

(6) purchase insurance for liability [or protection of the District and its Board,
Officers and any -other insurance that the Board may determine 1o be réasonably
necessary.

This Contract grants and requires to the Board the power and authority to adopt a

resolution to levy an income tax within the District in accordance with Section 715.72(F)5) of
the Revised Code and Article IV hereof. Any subsequent amendment fo modify the income tax

shafl require the authorization from the City Council of Fairfleld and the Fairfield Township

Board of Trustees.

The Board is authorized to do all acts and things necessary or convenient to carry out the

powers granted in this Contract.

(End of Article 11)



ARTICLE 1V
JEDD INCOME TAX

Section 4.1 JEDD Income_Tax Agreement. The Board at its first meeting, in

accordance with Section 715.72(F)(5) of the Revised Code, shall adopt a resolution to levy an
income tax in the District at a rate not to exceed one and one-half percent (1%49). The income
tax shall go into effect immediately upon adoption of the resolution. The income tax shall be
based on both the income ¢arned by persons employed or residing within the District and the net
profit of businesses operating within the District (collectively, the *JEDD Income™). The income
tax rate on JEDD Income shall remain at or below one and one-half percent (l‘/&%) and-shall not
change to equal the highest rate of the income tax levied by the City, or some other rate in excess
of one and one-halfl percent (1%4%). The revenues of that income tax shall be used for the
purposes of the District and the Parties pursuant to this Contract,

The Board shall adopt, by resohution, for the District’s income tax all the provisions
(other than for the names of parties and the allocation of funds) of the City’s income tax
legislation, as it may be amended from time to time, including regulations. The income tax
levied by the Board pursuant to this Contract and Section-715.72 of the Revised Code shall apply
in the entire District throughout the term of this Contract,

In accordance with Section 715.72 of the Revised Code, the Board shall enter into an
agreement with the City to adminisier, collect and enforce the income tax on behall of the
District (the “JEDD Income Tax Agreement”). The JEDD Income Tax Agreement shall provide
that the Finance Director of the City shall be the Administrator of the income tax of the District
{the “Administrator’™), who shall be responsible for the receipt, safekeeping and investinent of
the income tax revenues collected within the Disirict. The JEDD Income Tax Agreement shall
provide that such services are provided for a service {ee equal to five (5%) percent of gross
income tax revenues collected for that period.

The Administrator and-his/her staff shall provide necessary- acccunling,' bookkeeping,
purchasing, income tax collection, and enforcement and administration services. Further, the
Administrator is authorized 1o open accounts with banking institutions and/or governmental
institutions, to sign checks on such accounts and to prepare and file any and all reports, returns

and other filings with banking institutions and/or governmenial institutions necessary and proper
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to carry out the purposes of this Contract and duties of the Board. The Administrator is also
given the authority to grant refunds and compromise claims for tax, penalties and interest. The
Administrator may also issue subpoenas and bring suit in the name of the District in any
assessment or enforcement action,

The City shall- establish the JEDD Fund into which the Adminisirator shall deposit the
Gross Revenue. The Administrator shall deposit the Gross Revenue into the JEDD Fund no later
than five (5) business days (or il any such date is not a business day, on the immediately

succeeding business day), afier the end of each Quarter.

Section 4.2 Disbursements., Within thirty (30) days after the end of each month, the

Administrator shail, without the need for further action of the Board, perform the duties and

functions set forth in this Section,

4,2.1. Payments from Gross Revenue. From Gross Revenue, the Administrator shall

make the following payments in order of priority:

(a) Reimburse each Party for any cost that Parly incurred to- establish the

District, until paid in full;

()  Pay the JEDD Board in an amount sufficient 10 pay the outstanding or
expected expenses of the operations of the District for that year in
accordance with the budget and appropriation resolution (as amended
from time to lime) of the Board, and for the long term maintenance of the
District (collectively, the “Administrative Expenses™), provided, however,
that this payment may not exceed five percent (5%) of the Gross Revenue,
or Five Thousand Dollars {$5,000) per annum, whichever amount i$ less.
Annually, the JEDD Board shall distribuie the remaining income tax
revenues to the Parties based on the nel revenue percentages set forth

below; and



() Pay the City an amount not 1o exceed five (5%) percent of the Gross

Revenue to pay the City’s expenses to administer the JEDD Income Tax.

() Place two (2%) percent of the gross income tax revenue into. an escrow
fund. Bscrow proceeds amay be utilized 10 pay refunds, aﬁd in general to
balance accounts. In the event of an escrow deficiency, the Administrator
may invoice the Parties according to their net revenue percentages set
forth below 1o satisfy the deficiency. Annually, any escrow surplus shall
be distributed to the Parties based on the net revenue percentages sel forth
below. Earnings achieved on any surplus eserow shall be added 1o the

eserow fund.
4.2.2. Paymenis from Net Revenue. From Net Revenue, the Administrator shall within
30 days after each Quarter pay: (a) twenty-five percent (25%) of the Net Revenue to the

City; and (b) seveniy-tive (75%) of the Net Revenue to the Township.

Section 4.3 Accounting. The Administrator shall provide an accounting to the Board

and Township of the receipts and disbursements of the proceeds of the JEDD. Income Tax
monthly, including, but not limited to, a summary of the amounts of JEDD Income Tax on
individuals withheld by each Business. In the event that any amount due to the Board, the City
or the Township is a negative amount, then that negative amount shall be set off against the next

amount credited to be paid.

Section 4.4 Provisions. The income tax revenucs may be used in part by the District, the

Township and City for carrying out the economic development plan of the District and may also
be used by the Distiict, the Township. and the City 10 encourage and promole economic
development in the District and/or in the Township and/or in the City, incloding, but not limited
lo, maintaining and improving the infrastructure facilities of the District and the Parlies
{(including paying debt charges related thereto), providing safety and healih services within the
District and within the territory ol the Parties, providing urban and economic development

planning, engineering, counseling, consulting, marketing and financing sérvices' for the District

- -



and the Parties, including attorneys’ fees, and generally improving the environment for those
working in the District and in the territory of the Parties, and for ail other purposes of the Parties

as permitted by law.

(End of Article 1V)
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ARTICLE V
TERM OF CONTRACT

Pursuant fo Section 713.72(M)3) of the Revised Code, this Contract is not-effective
before the thivty-first day after its approval.

The initial term of this Contract shall commence the thirty-first day alter its approval
{which is the first date on which the City and the Township have lawfully executed this Conlract)
and shall terminate on December 31, 2068 (the “Initial Term™). This Contract shall be extended
by either Party for up to four successive 25-year terms (each, an “Extended Ter_m"""); if one Party
delivers writlen notice of the extension to the other Party at least ninety (90) days prior to the
expiration of current term (i.e., the Initial Term, or any Extended Term, as applicable). This
Contract and its provisions for the Initial Term and the Extended Terms recognize that the
accrual of the benefits (o the Parties from this Contract may take decades and that the anticipated
improvements to the District to support the Project may iake years to complete,

This Contract may be teyrminated at any time by mutual consent of the Cily and the
Township as authorized by their respective legislative authorities as provided herein. In order
for such teimination to be effective, the legislative actiong of the Parties that terminate this

Contract must occur and be effective within a period of ninety {90) days of each other.

Notwithstanding Article V] and Section 6.13 hereof, this Contract may also be terminated

by cither Party:

) if it is determined al any time, for any reason, thal joint econpmic
development district contracts, including this Contract, cannot be entered into,
cannot be implemented, or are held invalid by a court of competent jurisdiction;

(i)~ ifiiis determined at any time, for any reason, that the income tax provided
for in Article IV hereof is not legal or valid or that the District, for any reason,
may not levy, collect or distribute that income tax in accordance with this
Coniract; or

{iif) If it is determined at any time, for any reason, that any payments to the
City or Township set forth in Aiticle IV are not legal, valid or enforceable.

L1



A Party’s determination to so terminate this Contract shall be evidenced by a written notice of
such termination approved and dated by resolution of its legislative anthority. The termination
shall occur on the date set forth in that notice. If this Contract is terminated upon the exercise of
this option, neither the City nor the Township shall have any further obligation under this
Contract after the date of tenmination.

Upon terniination of this Contract, any property, assets or obligations of the District shall
be divided equally between the City and the Township, provided that the District shall first use
any property or assets to reduce or settle any obligations of the District, Any records or
documernts of the District shall be placed with the Township, and maintained by the Township. in
accordance with its public records policy.

This Contract shail continue in existence throughout its térms and shall be binding on the
Parties and on any entities stucceeding the Parties, whether by annexation, merger, or otherwise.
In the event that any portion of the territory of the District shall be included within a municipal
corporation other than the Cily of Fairfield by annexation, merger or otherwise, the City and the
Township may, but are not required to, amend this Contract to include that municipal corporation
as a party to this Contract in addition to the Township. The portion of the temitory of the District
that is included within a municipal corporation by annexation, merger or otherwise after the date:
of this Contract shail continue to be a part of the District and subject to the terms of this Contract
and io the income tax provided for in Article IV hereof. Tn fhe event that any portion of the
teriitory of the Township that is within the territorial boundaries of the District becomes the
subject of an annexation or merger info a municipal corporation or an incorporation as a
municipal corporation, the Township and the City, shall use their best efforts, including but ot
limited to legal action. to oppose and prevent such annexation, merger or incorporaiion, except
as otherwise specifically provided in Article VI, Section 6.4 with regard to the annexation of

expanded Seward Road right-of-way into the City.

(End of Article V)
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ARTICLE V1
MISCELLANEOUS

Section 6.1 Fiscal Yesr. The fiscal year of the District shall commence on January | of

each calendar year and shall terminate on December 31* of the same calendar year,

Scction 6.2 Reports and Records, The Board shall, at its initial meeting; notify the

Auditor of the State of the creation of the District and the Board, Within ninety (90) days prior
1o the commencement of each fiscal year of the District; the Board shall prepare or cause to be
prepared and distribute 1o the City and the Township a budget for that fiscal year, stating
anticipated revenues and expendituies of the District. All books, records, documents, and
financial information of the District shall, upon request, be made available o the City and the
Township and their agenis for review and/or andit. The Board and the District shall fully

cooperate with the City and the Township in fulfilling such a request.

Scction 6.3 Entire Agreement, Amendments. This Contracl is the entire agreement of

the Parties and merges and supersedes all prior discussions, agreements and undertakings of any
kind between the Parties with respect to the sibject matter of this Contract, of any particular
contained therein. In addition to the amendments provided for in Section 2.4 hereof, this
Contract may be amended only by the City and the Township and only in writing approved by
the legistative authorities of each Party by appropriate legislation authorizing that amendment.
In onder for such amendment to be effective, the legislative actions of the Parties that amend this

Coniract must occur and be effective within a period of ninety (90) days of each other.

Section 6.4 Annexation, So long as this Contract is in effect, any annexation, merger or

consolidation to the City of unincorporated tersitory within the Township is prohibited in
accordance with Section 715.72(R) of the Revised Code, unless the prior formal consent and
approval of the Fairfield Township Board of Trustees is given, excepting only the following
specific areas which may be annexed under the following described terms and conditions:

A. Those lands within Town |, Range 2 of Fairfield Township consisting of 21.4 +/-

acres situaled along River Road and referred to as the Groh property (depicted as “Troct



1™ in Exhibit F-] which is a;lhched and incorporated herein) and the area of the right-of-
way for the widening of Seward Road (as depicted in Exhibit F-2, which'is atiached and
incorporated herein) [collectively thie Groh and Seward Areas). The Gioh and Seward
Areas, or any parl thereof; may be annexed to the City of Fairfield subject to the
following conditlions precedent:

a. The writien consent or approval of at least a majority of the owners of the real property
located within the territory sought to be annexed, imespective of whether such majority of

owners also owns a majority of the total land area sought 10 be annexed.

B. Those lands within Town 1, Range 2 of Fairfield Township consisting 0f 381.0 +/-
acres situated to the east and/or south of the Great Miami River (depicted as *Tract 27 in
Exhibit F-1). The Tract 2 Area, or any part theréof, may be annexed to the City of
Fairfield subject to the following conditions precedent:

a. The City of Fairlield is an owner of the real property to be annexed.

b, 1 any of the Tract 2 Area is anmexed to the City of Fairfield, the City of Fairfield
agrees o collect and distribuie to Fairfield Township 30% of all City income tax
collected in excess of $50,000 per annum from taxpayers within the annexed Tract 2
\Area during the term of the Agreement.

Section: 6.5 Support of Countract; Signing of Other Documents, The City and the

Township agree to-cooperate with each other and to use iheir best efforts to do all things

necessary for the creation and continued operation of the District. Neither the Township nor City

will challenge or seek to invalidate any provision contained inthis Contract. In the event that

this Contract; o any of its terms, conditions or provisions, is challenged by one or more third

parties in a court of law, the City and the Township agree lo cooperale with one another and 1o

use their best efforts in defending this Contract with the object of upholding this Contract. The

City and the Township shall each bear its own costs in any such proceeding challenging this

Contract or any term or provision thereof, provided thai the Board shall reimburse the City and

the Township for such costs to the extent funds of the District are available and appropriated

therefor.



The Parties agree to cooperate with one another and to use their best efforts in the
implementation of this Contract and to sign or cause to be signed, in a timely fashion, all other
necessary instruments and documents, and to take such other actions, in order to effectuate the

purposes of this Contract:

Section 6.6 Approval of .Ta}' Exemptions, The Parties hereby consent, pursuant to Ohjo
Revised Code Section 715.72(U), to any tax. exemption granted by a political subdivision under
Ohio Revised Code Chapler 1728 or Ohio Revised Code Sections 3735.67, 5709.62, 5709.63 ot
5709.632 on any property located within the District.

Seetion 6.7 Binding Eifect. This Contract shall mure to the benefit of and shali be

binding upon the Disuict, the City, the Township and their respective permitfted successors,
subject, however, to the specific provisions hereof. This Contract shall not inure to the benefii of
anyone other than as provided in the immediately preceding sentence. This Contract is for the
exclusive benefit of the above, and nothing contained herein is intended to, or shall, convey or
create any right or privilege to or for any third party except us otherwise noted specifically

herein.

Section 6.8 Counterparts. This Contract may be-executed in'several counterparts, each

of which shall be regarded as an original and all of which shall constitute but one and the same

Coniracl.

Section 6.9 Severability. Except as provided in Article V hereol, in the event that any

section, paragraph or provision of thiz Contract, or any covenanl, agreement, obligation or
action, or part thereof, made, assumed, entered into or taken, or any application thereof, is held o

be illegal orinvalid for any reason:

(i) that illegality or invalidity shall not affect the remainder hereof or thereof,
any other section or provision hereof, or any other covenant, agreement,

abligation or action, or part thereof, made, assumed, entered into or taken, all of



which shall be construed and enforced as if the illegal or invalid portion were not
contained herein or therein;

(ii) the illegality or invalidity of any application hereof or thereof shall not

alfect any legal and valid application hereof or thereof; and

(iii) each section, paragraph, provision, covenant, agreement, obligation or
action, or part thereof, shall be deemed to be effective, operative, made, assumed,

entered into or taken in the manner and to the full extent permitted by law.

Section_6.10 Governing Law and Mediation. This Contract shall be governed

exclusively by and construed in accordance with the laws of this State, and in particular, the
JEDD Statute. In the event that the JEDD Statufe is amended or supplemented by the enactment
of a new section or sections of the Revised Code relating to joint economic development
districts, the Parties shall be bound by the provisions of the JEDD Statute existing on the date of
this Contract unless both Parties agree {o be bound by said amendment or supplement, to the
extent permitted by law.

The City and the Township agree that all disputes. claims, or controversies arising from
or relating to this Contract or the relationship of the Parties which result or arise from this
Contract, or the validity of this mediating clause or of the entire Contract shall be resolved by
mediation by a panel of three mediators. The City shall select one mediator, the Township shall
select one mediator and the two mediators so selected shall select a third mediator. Said third
mediator selected by the first two mediators shall be the chairman of the mediation panel. The
Parties understand that they have a right or opportunity to litigate disputes through a court. but
that they prefer 1o resolve their disputes through mediation. The Parties agree and understand
that all disputes arising under case law, statutory law, and all other laws including, but not
limited to, all contract, tort and property disputes, are subject o mediation in accord with this

section.

Section 6.11 Insurance. The City and the Township shall each be responsible to provide
public officials™ liability insurance for their own respective elected officials and appointed
olficers and other appointees who serve the District on the Board or in any other official capacity

unless such insurance is purchased by the JEDD Board.

[
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Seefion 6,12 Notices apd Payments, All notices, demands, requests, consenls or

approvils given, required or permitied hereunder sholl be in writing and shall be deemeéd
sufficiently given if received or if hand delivered or sent by recognized overnight delivery
service or by certified mail, postage prepaid and return veceipt requested, addressed 1o (i) the:
City of Fanfield, 5350 Pleasant Avenuve, Tairfield, OH 45014, Attention: City Manager, (if)
Fairfield Township, 6032 Morris Road, Fairfield Township, Ohio 45011, Attention: Township
Admini'stralm', and (iii) the Board, Fairfield-Fairficld Township Joint Economic DEVciopnacn1'
Disirict — 1 at the business address for the District in the by-laws adopted by the Board, or (iv) at
such other address as the recipient shall have previously notified the sender in writing as
provided in this section.

Al payments shall be made to (i} the City of Fairfield, 5350 Pleasant Avenue, Fairfield,
OH 45014, Atention: City Manager, (ii) Fairfield Township, 6032 Morris Road, Fairfield
Township, Ohio 45011, Attention: Fiscal Officer, and (iii) the Board, Attention: ‘Chair, Fairfield-
Fairfield Township Joint Economic Development District — | at the business address for the
District in the by-laws adepted by the Board, or (iv) such other address as the recipient shall have

previously notified the sender in writing as provided in this section.

Section: 6,13 Defaults apd Remedies. A failure to comply with the terms of this

Contract shall constitute a default hereunder, The Party in default shall have sixty (60) days after
receiving writien notice from the other Party of the event of default to cure that default: 1f the
default is not cured within thal time period, the non-defaulting Party may refer the dispute to
mediation as set foith in Section 6,10 of this Contract. Other than .as provided in Section 6
hereof, this Contract may not be canceled or terminated because of a default unless the City and

the Township agree to such cancellation or termination.

Section 6.14 Other Providers. 1t is not the intént of this Contract to limit or restrict ihe

ability or jurisdiction of other governmental authorities, not ‘a party to this Contrael, to provide

services within the District or 1o have any other effect on such governmental authorities.
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Section 6.15 Captions and Headings, The caplions and headings herein are for
convenience only and in no way define, limit or describe the scope or intent of any provisions or

sections hereo!

Section 6.16 Applicability of City Ordinances. No Cily ordinances, resolutions, rules

and reguiﬁlions; codes or other requirements of the City shall appl)'f to or affect properties within
the JEDD District, except those which are necessary to levy and collect the JEDD Income Tax
contemplated herem, provided, however, that if the Parties jointly agree hereafier, such other
said ordinances, resolutions, rules and regulations, codes or other requirements may apply within
the JEDD Distriet.

Section 6.17 Previous Agreements Are Superseded. The Township and City entered

into an agreement named “Fairfield Township and City Joint Economic Development District
Contract™ on April 6, 2010, and an agreement named “Fairfield Township and City of Fairfield
Annexalion Agreement” on April 6, 2010. Upen full execution, this Contact supersedes those

earlier agreements, and those earlier agreements and all obligations therein are void.

Section 6.18 Ci

provide first responder safety setvices (Fire, EMS, and Police) to the Excepted Area defined in

to Provide Safeiy Services 1o Excepted Area,

The City agrees to
Section 6.4 above at no cost to the Township during the Initial Tenm or any Extended Term of
the Agreement. These services will be provided on a mutual aid basis and’ the Parties will

execute an appropriale. mutual aid agreement 10 document the provision of such services by the
City.

(End of Article V1)
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IN WITNESS THEREOF , FAIRTFIELD TOWNSHIP AND THE CITY OF FAIRFIELD
HAVE CAUSED THIS CONTRACT TO BE EXECUTED BY THEIR DULY
AUTHORIZED REPRESENTATIVES AS OF THE DATE WRITTEN HEREIN:

FAIRFIELD TOWNSHIP BOARD OF TRUSTEES

By: Julic Vonderhaar, Township Administrator

Date:

Resolution No.

APPROVED AS TO FORM:

Lawrence Barbiere, Esq.

Township Law Director

CITY OF FAIRFIELD

By: Mark T. Wendling, City Manager

Date:

Ordinance No.

APPROVED AS TO CONTENT: APPROVED AS TO FORM:
Greg Kathman, Development Services Director John Clemmons, Esq.

City Law Director



FISCAL OFFICERS’ CERTIFICATIONS

The undersigned Fiscal Officer of Fairfield Township, Builer County Ohio hereby
certifies that the moneys required to meet the obligations of the Township during the calendar
year 2018 under the foregoing Joint Economic Developnient District Contract, being zero, liave
been appropriated lawfully for that 'pu:pose,'and are in the treasury of the Township or in the
progess af collection to the credit of an appropriate fund, free from any previous encumbrances,

This Certificate is given in compliance with Ohio Revised Code Sections 5705.41 and 5705.44.

By: Shelly Schultz
Fairfield Township Fiscal Officer

The undersigned Finance Director of the City of Fairfield, Butler and Hamilion Counties,
Ohio hereby certifies that the moneys required to meet the obligations of the City, during the
calendar year 2018 under the foregoing Joint Economic Development District Contract, being
zero, have been appropriated lawiiilly for that purpose, and are in the treasury of the City or in
the process of collection to the credit of” an appropriate fund, free from any previous
encumbrances. This Certificate is given in compliance with Ohio Revised Code Sections 5705.41
and 5705.44.

By: Scotl Timmey

Fairfield City Interim Finance Director



EXHIBIT A

LEGAL DESCRIPTION OF THE DISTRICT

See Attached Description for Property on Pareel No. A0300007000030



: ‘ CINCIRNATY 65305 Contre Park Diive
§ COLUMULS West Chester OH 45064
DATION phone » 511.779,7851

THE ! ~ 513.779.7852
KLE.N GERS ! \":‘.l'l'.‘.:.i;:.'ll)l};:li.-,‘,!‘nn

GROUP

LEGAL DESCRIPTION
23.359 ACRES

Situated in Seclion 17, Tawn 2, Range 2, BTM, Fairfield Township, Butler Counly, Ohio and being part
of Lot 86 as conveyed o the Miller Farm Enterprises, LLC. in O.R. 7118 Pg. 1237 of the Buller County
Ohio, Recorder's Olfice, the boundary of which being more particularly described as follows:

Bedinning at lhe soulheast corner of Miller Run Section One as recorded in PE 2384 Pages A-C;
Thence S84°41'59°W, a distance of 201.32 feet;

Thence S05°18'017E, a dislance of 320.77 feet;

Thence S84°41'59"W, a distance of 380,82 feel to a point in the centerline of Seward Road;

Thence wilh said centerline, S04°57°24"W, a distance of 40.65 feet to the Real Paint of Beginning of
this description;

Thence NB4°41°59"E, passing a 5/8™ iron pin found at 30.49 feet, for a total distance of 1228.19 feet, 10
a 5/8" iron pin found in the wesl line of a 79.051 acre (deed) lract conveyed to Khosrow P. Mohammadi
and Zahra Heidari in O.R. 8174 Pg. 1541;

Thence along said wes! line, S04°39'40°W a distance of 949.38 feel lo a 5/8" iron pin sel;

Thence along a new division line, N85°02'36"W, passing a 5/8" iron pin sel in the east right of way line
of Seward Road at a distance of 1183.46 feel, for a lotal distance of 1213.46 feet to a pointin the
centerline of Seward Road;

Thence along said centerline; N04°57'24°E a distance of 730,67 feel to the point of beginning.

Containing 23,359 acres, more or less and being subject to easements, restrictions and rights of way of
record

Bearings are based on Miller's Run Seclion One as recorded in P.E. 2384 Pages A-C.

The above description is based on a field survey performed by the Kleingers Group under the direct
supervision of Rendy C. Wolfe, Ohioa Professional Surveyor No. 8033.

Randy C. Wolfe Dale
Dhio Professional Surveyor #8033

INSPIRED PEORLE #» CREATIVE DESIGN /& THRANSFORMIAG COMMUNITIES
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EXHIBIT B

DEPICTION OF THE DISTRICT AND EXPANDED PROJECT SITE

Tylersville Rd.
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EXHIBIT C

LEGAL DESCRIPTION OF THE EXPANDED PROJECT 5ITE

Sce Attached Descriptions for Expanded Project Site on Parcel Numbers:

AD300007000003
A0300007000013
AD300007000023
A0300007000028
A0300007000029
A0300007000030
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‘ CNGIHNATI 6305 Contre Park Drive
oL West Chestern OH 45009
DAYTON

2 - phone # $13.779,7851

KLEINGERS e g

GROUP

LEGAL DESCRIPTION
23.359 ACRES

Siluated in Section 17, Town 2, Range 2, BTM, Fairfield Township, Butler County, Ohio and being part
of Lot 86 as conveyed to the Miller Farm Enterprises, LLC. in O.R. 7118 Pg. 1237 of the Buller Counly
Ohio, Recorder's Office, the boundary of which being more particularly described as follows:

Beginning at the southeast corner of Miller Run Seclion One as recorded in PE 2384 Pages A-C;
Thence S84°41'59°W, a distance of 201.32 feet;

Thence S05°18'01°E, a distance of 320.77 feet;

Thence S84°41'59"W, a distance of 380.82 feet to a point in the centerline of Seward Road;

Thence with said centerline, S04°57'24"W, a dislance of 40.65 feel to the Real Paint of Beginning of
this description;

Thence N84°41'59°E, passing a 5/8" iron pin found at 30,49 feet, for a total distance of 1228.19 fee, to
a 5/8" iron pin found in the west line of a 79.051 acre (deed) iracl conveyed to Khosrow P. Mohammadi
and Zahra Heidari in O.R. 8174 Pg. 1541;

Thence along said west line, S04°39'40"W a distance of 949.38 feet (o a 5/8" iron pin set;

Thence along a new division line, N85°02'36"W, passing a 5/8" iron pin set in the east right of way line
of Seward Road al a distance of 1183.46 feet, for a total distance of 1213.46 feettoa point in the
centerline of Seward Road;

Thence along sald centerline; N04°57'24"E a distance of 730.67 feet to the point of beginning.

Containing 23.359 acres, more or less and being subject to easements, restrictions and rights of way of
record

Bearings are based on Miller's Run Section One as recorded in P.E. 2384 Pages A-C.

The above description is based on a field survey performed by the Kleingers Group under the direct
supervision of Randy C. Wolfe, Ohio Professional Surveyor No. 8033.

Randy C. Wolfe Dale
Ohie Professicnal Surveyor #8033

INBFIRED PEDPFLE » CREATIVE DESIGN & TRANSFORMNING COMMUNBITIES
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" ‘ CIRUCIREATE | 6305 Cenue Pak e
COLUMBOY i Weit Chester, OHA5009
DAYTON |

| phane » 513.779.7851

THE
KLEINGERS | i

GROUP

LEGAL DESCRIPTION
25.714 ACRES

Situated in Seclion 17, Town 2, Range 2, BTM, Fairfield Township, Buller County, Ohio and being part
of Lot 86 as conveyed to the Miller Farm Enterprises, LLC. in O.R. 7118 Pg. 1237 of the Butler County
Ohio, Recorder's Office, the boundary of which being more particularly described as follows:

Beginning at the southeast corner of Miller Run Seclion One as recorded in PE 2384 Pages A-C;
Thence S84°41'59"W, a distance of 201.32 feet;

Thence S05°18'01"E, a distance of 320.77 feet;

Thence S$84°41'59"W, a distance of 380.82 feet to a point in the centerline of Seward Road;

Thence with said centerline, 504°57'24"W, a distance of 771.32 feet ta the Real Point of Beginning of
this description;

Thence S85°02'36"E, passing a 5/8" iron pin found at 30.00 feel, for a lotal distance of 1213.46 feet, to
a 5/8" iron pin found in the west line of a 79.051 acre (deed) tract conveyed lo Khosrow P. Mohammadi
and Zahra Heidari in O.R. 8174 Pg. 1541;

Thence along said west line, S04°39'40°W a distance of 1120.22 feel to a concrete monument found in
the north line of a tract of land conveyed to Norbert A Davis in O.R. 8175 Pg. 309;

Thence with sald north line, N66°58'33"W, passing a 5/8" iron pin set in the east right of way line of
Seward Road al a distance of 1222.48 fee, for a lotal distance of 1282.48 feel to a point in the
centerline of Seward Road;

Thence along said centerline; N04°57'24°E a distance of 722.47 feel lo the point of beginning.

Containing 25.714 acres, more or less and being subject fo easements, restrictions and rights of way of
record Bearings are based on Miller's Run Section One as recorded in P.E. 2384 Pages A-C.

The above description is based on a field survey performed by the Kleingers Group under the direct
supervision of Randy C. Wolfe, Ohlo Professional Surveyor No. 8033,

Randy C. Wolfe Date
Ohio Professional Surveyor #8033

INSPIRED PEOPLE J CAEATIVE DESIGHN /» THANBFORMING COMMUNITIES
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. ‘ i CINCINMATI 6305 Centig Park D

COLUMINS | wost Chester, OH 13069
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LEGAL DESCRIPTION
1.516 ACRES

Siluated in Section 17, Town 2, Range 2, B 7.8, Fairfield Township, Butler County, Ohio being
all of Lot B8 canveyed to Norberl A, Davis in O.R. 7005 Pg. 121 the boundary of which heing
more paticulary described as follows:

Comimencing al the northeas! corner of Section 17,

Thence along the east line of Section 17, S04"4711°W a distance of 2670.74 feel to a
slone found,

Thence S04°49'21"'W a distance of 1239.53 feet to a stone found:

Thence N47°04'44"\W a distance of 764.44 feel to a 5/8" iron pin set.

Thence §31°09 38"W passing a 5/8° iron pin sel al a distance ol 53048 fest, for a lolal dislance
of 595 48 feet;

Thence N4643'66"W a distance of 2841 38 faet o a ¥ iron pin found:
Thence NO1°52°46"W a distance of 17.03 feet 1o 2 5/87 ron pin sel;
N271°5131"W a distance of 285.00 feet lo 3 mag nail set at the Point of Beginning

Thence along the east line of Lol 7324, N21° 614 VW & distance of 200.00 feet to n mag nail
selr

Thence along the lines of said lof 89 as conveyed to Morbert A, Davis in O 1. B175 Page 306
the following five (5) courses.

MEATUB19"E a distance of 68.88 feel 1o a 5/8 iran pin sol;

1
2. SBY°S5'26'E adistance of 415 83 feel to a 518 iron pin set,
3. 520°04'347W a distance of 150.00 feat to a S/87 iran i sel.
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4. NG69°55'26™W a distance of 283.53 leel 1o a 5/8° ifon pin set;
5. S88°08'19"W a distance of 67,05 feet to the Paint of Beginning,

Containing 1.516 acres of land more or less, being subject to all easements and restrictions of
record.

Bearings are based on the south line of Lot 86 being S66°58"33E per S.R. 50-103 of the Buller
County Engineers Record of Land Surveys.
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LEGAL DESCRIPTION
2.817 ACRES

Situated in Seclion 17, Town 2, Range 2, B.T.M., Fairfigld Township. Butler County,
Ohio being part of Lot 90 as conveyed 1o Morberl A, and Ruth M. Davis, Co-Truslees in
O.R. 8858 Pg. 1706 the houndary of which being more particularly described as follows:

Commencing at the northeast corner of Section 17;

Thence along the east ling of Section 17, S04°4711°W a distance of 2670.74 feet to o
stone found,

Thence along the west line of said 103.50 acre tract, S047°49'21"W a distance of
1238.53 feet o a stone found at the northeast corner of a 29,288 acre (deed) tract as
conveyed to Erin and Michael Garber in O.R. B858 pg. 1703;

Thence N47°04’44"W a distance of 764.44 Teet 1o a 5/8" iron pin s&t at the northwes)
corner of a 29.288 acre tract conveyed to Erin and Michael Garber in O.R. 8858 Page
1703, said point being the Point of Beginning;

Thence along the wesl line of said 29.288 acre tract, S31°09'28"W passing a 5/8” iron
pin sel at a dislance of 530.48 feel, for a tolal distance of 595.44 feet to a poinl in the
norih line of a 14,481 acre lract of land conveyead 1o Robert M. and Judith A. Burkelt in
O.R. 7066 Pg. 1434;

Thence along thiz norlh ling of said 14 481 acre Iracl, NAG"43'56™W o distance ol 38.62
feel:

Thence along the east line of Lol 89 as conveyed ta Norbert A. Davis in O.R. 8175 Pg

309, NO4*18'44°E passing a 5/8” iron pin sel at a distance of 65.00 feet for a lotal
distance of 745.75 feet 1o a 5187 ron pin found,
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Thence continuing, 347°04'44"E a distance of 382.59 feet o the Point of Beginning;

Containing 2.817 acres of land more or less, being subject Lo all easements and
restrictions of record.

Bearings are based on lhe soulh line of Lot 86 being S66°58'33°E per S.R. 50-103 of
the Buller Counly Engineers Recard of Land Surveys.
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LEGAL DESCRIPTION
27.114 ACRES

Sitwated n Section 17, Town 2, Range 2, B.T.M., Fairfield Township, Boller County, Ohio being
part of Lot 87 and all of a 27,115 acre tract of Jand convaeyed to Raymond W, and Dianna M
Miller in ©.R. 8169 Pg. 1393 the boundary of which heing mere particularly described as
follows:

Beginning al a 5/8" iton pin sat at the southeas! corner of a 74 051 acre tract of fand conveved
to Khosrow P Mohammadi and Zahra Heidari in O.R, 8174 Pg. 1541, said point being
S04°4711°W a distance of 1341.317 feet from the noftheast corner of Section 17,

Thence along the gastling of Seclion 17 and the west line of Lot 519 of the Villages ol
Providence, Section 3, as recorded in P.E, 3721 A-G, $04"47'11°W a distance of B20.10 lsel to
a 5/87 iron pin found at the norlheasl corner of a Lot B9 as conveyed (o Morbart A. Davis in O.R
8175 Pg. 308

Thence along the north ing of said Lot 89, N67*54'24°W a dislance of 2269.44 feel o a
concrets moenument found al the southeas! corner of Lot 86 as conveyed 1o Miller Farm
Enterprises. LLC in O.R. 7118 Pg. 1237

Thence along the easl ine of said Lol 86, N04"39°40°E a distance of 270.10 jeel 10 a 5/87 iran
pin 3t al the southeast corner of the aloresaid 79.051 acre iract:

Thence along the south line of said 79.051 acre tracl, SB1°54'34°E a dislance of 217088 feet 1o
the: Point of Beginping:

Containing 27 114 acres of land more or less, being subject 1o all eazements and restictions of
record

Bearngs are based on the soulh ine of Lol 86 being 386 58 33°E per S.R. 50-103 of the Bullsr
County Epgineers Record of Land Survays
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LEGAL DESCRIPTION
112,753 ACRES

Sitvated in Section 17, Town 2, Range Z, B.T.M,, Fairfield Township, Butler County, Ohio being
all of Lol 89 as conveyed ta Norbert A. Davis in O.R, 8175 Pg. 309 the boundary of which being
more particularly described as follows:

Beginning at a 5/8” iren pin found al the southeasl comer of a 27,115 acre (deed) Iracl of tand
conveyed to Raymond W. and Dianne M. Miller in O.R. 8168 Pg. 1393, said point baing
S04°4711"W a distance of 2161 41 feal from the northeast corner of Section 17;

Thence along the east line of Saclion 17 and the west line of Lol 519 of the Villages of
Providence, Section 3, as recorded in P.E. 3721 A-G. S04*47"11°W a distance of 509.33 et o
a slone found at the norlhwest comer of a 103.50 acre tract of land conveyed o EDZ
Investmenls. LLC in O.R. 8345 Pg. 2150;

Thence along the wesl line of said 103.5( acre ract, S04°19'21W a distance of 1239.53 feel 1o
a slone found al the nerlheast corner of Lot 90 as convsyed (o Erin and Michael Garber in O.R.
8858 pg. 1703;

Thence along the north line of said Lot 90, N47°04'44™W a dislance of 1147.03 feet to a 5/8"
Iron pin sel at the northwest carner of a 2.8149 acre Iracl of land conveyed to Norbert A, and
Ruth M. Davis, Co-Trustees in O.R. 8858 Py. 1706;

Thence atong the wesl ling of said 2.8149 acre S04718'94"W passing a 5/8" iron pin set al a
distance of 680.75 Teel, for a lolal dislance of 745.75 feet 1o a point in the norlh line of a 14.481
acre {ract of land conveyed 1o Robert M. and Judilh A. Burketl in O.R. 7066 Pg. 1434;

Thence alorig the north line of said 14.481 acre lract. N4G"43'56"W a dislance of 2802.76 feet (o
a ¥:" iron pin found in the eas! line of Lot 7324;

Thence along said eas! line, N01°52'46™W a distance of 17.03 feel Lo a 5/8 iron pin sel,
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Thence continuing, N21°51'41"W a distance of 285.00 feel 1o 2 mag nail sal al the southwes|
comer of Lol 88 as conveyed to Morbert A. and Ruthe M. Davis, Co-Trustee in O.R. 7005 Pg.
121;

Thence along the lines of said Lot 88, the {ollowing five (5) courses:

NG68"08 19"E a dislance of 67.05 fael lo a 5/8" iron pin set;

S69°55'26"E a distance of 283.53 leet to a 5/8” iron pin set;

N20°04'34"E a distance of 150.00 feet to a 5/8” iron gin sel;

NB8"5526™W a distance of 415.83 feel lo a 5/8" iron pin s2l;

S68708'19"W a distance of 68.88 feet to a mag nail st in the east line of the aforesaid
Lot 7324;

SERENEES

Thence along said east line, N21°51'41"W a dislance of 169.28 feel lo a 5/8” iron pin sel in the
easl line of Lot 7323 as conveyed lo Miller Farm West, LLCin O.R. 7118 Pg. 1232

Thence along said east line, M04°57'24°E a distance of 517.04 feet to the southwest corner of
Lol 86 as conveyed la Miller Farm Enterprises, LLC in O.R. 7118 Pg. 1237:

Thence along e south ling of said Lol 86, S66°58'33"E passing a 5/8” sel al a dislance of
50.00 fest. for & total distanca of 1282.48 feel to a concrele monument found al the soutlywest
corner of the aforesaid 27.115 acre Iract;

Thence along the south line of said 27.115 acre tract, S67°5424°E a distance of 2269 .44 feal o
the Point of Beginning;

Containing 112.753 acres of land more or less, being subject lo all easements and restrictions
of record.

Bearings are based an the soulh line of Lot 86 being S66°58"33°E per S.R. 50-103 of the Buller
County Engineers Record of Land Surveys.
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EXHIBIT D
Signed Petitions of Property and Business Owners in the Distriet -

(To he attached)



EXHIBIT E
ECONOMIC DEVELOPMENT PLAN
FAIRFIELD - FAIRFIELD TOWNSHIP JOINT ECONOMIC DEVELOPMENT
DISTRICT -1

Introduction — Fairfield Township and the City of Fairfield are creating a joint
economic development district for the mutual betterment of Fairfield Township, the City of
Fairfield, and their surrounds. The objective is to creale jobs and to enable long term expanded
economic opportunity for the benefit of the combined region and for the State of Ohio.

Background — Fairfield Township and the City of Fairficld share a common
history. The City became a municipal corporation in 1954, and it remained in the Township until
1995. Most of the Township shares the Fairfield City School District with the City and the
combined community is served by the same civic and community groups. In addition to social
ties, there are interactive economic contacts including shopping and employment opportunities.
Strong community bonds provide a firm foundation to pursue expanded development
opportunities in furtherance of regional economic growth.

Transportation and Commercial Development — Over the last two decades,
Fairfield Township has changed from a semi-mural to a predominately suburban community.
Population growth has surged to more than 21,000 as of the 2010 Census.

Completion of State Route 129 highway improvements (with connection to 1-75)
was a catalyst for commercial and industrial growth particularly in proximity to the intersection
of the new highway and State Route 4 By-Pass. The trend toward commercial and industrial
growth within the last decade introduced greatly increased vehicular traffic moving through
Fairfield Township and visiting the Township as a destination. Major retail and service oriented
businesses serve Township residents and surrounding communities. The Fairfield Township
Trustees and their staff have worked to provide a good home to businesses. Improved roads,
infrastructure, community aesthetics, and superior delivery of local governmental services have
fostered a welcoming environment for business opportunities. The objective is to enable quality,
measured growth in furtherance of a balanced community,

In order to sustain a hospilable business environment and to encourage future
growth, the Township recognizes the need to improve the transportation system. Widening of
roads to overcome traffic congestion and to assure safe and efficient travel within and around the
Township is a foremost concern of the Township.

Increased activity within the Township calls for added governmental services
including administration, zoning, and safety services (i.e. police and fire). New and improved
police and fire stations, well equipped to serve growing needs, are part of the equation.
Economic growth and expanded governmental services run in tandem.

Revenue Sources — While the overall community — residents and businesses —
benefit from superior services, sound fiscal planning to meet financial expectalions requires
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diversification of revenue sources. The Township Trustees have moved from dependence upon
real property tax based revenue structwre fo expanded revenue sources from income taxation
associated with commercial activity. The creation of a joint cconomic development district
within the Township enables income taxation from activity within the JEDD territory. Reducing
over-dependence upon a single revenue source through broadening of revenue stream balances
the Township's financial needs against growth. Moreover, it assures that residents within the
Township do not sustain disproportionate burden associated with expanding enterprise which
benefits the region as a whole. By expanding revenue sources, the Township is equipped with a
broader source of local funding to serve its role in enabling cconomic development and in
sustaining needs resulting from development.

Job Creation — Diversification of the business mix is a priority in looking toward
future development activity. The Township and City will actively recruit potential users for the
highest and best use of the JEDD territory, provided that each entity is also free to recmit
potential users to other properties outside the JEDD territory as they determine in their own
discretion. Ideal users include light industrial, distribution, clean manufacturing, and high tech
enterprises to achieve economic balance. The objective is to encourage demand for local work
force with employees ready at hand within the region.

Goals _of the JEDD - Promoting the JEDD territory through improved
transportation links, expanded infrastructure, dependable services, and local government
hospitable toward business are primary goals in furtherance of JEDD creation. Job creation and
economic activity will in turn provide revenue sources directly associated with meeting the
increased demand for services from local government.

Land Use Plan — This Economic Development Plan is supplemental to the
Fairfield Township Land Use Plan. Any future Land Use Plans for Fairfield Township shall
incorporate the Economic Development Plan by reference in furtherance of objectives stated in
the Economic Development Plan.

New, Expanded, or Additional Services, Facilities, and Improvements — The
Township and City plan to participate in the improvement of Seward Road 1o provide an
improved transportation and service nelwork as provided in the schedule in the Development
Agreement dated exceuted by the Township, the City, and Duke Realty, which
is incorporated herein by reference.

The Township shall furthermore provide expanded public services to the JEDD,
for example, police protection, fire protection, ¢ivil defense, local government, adminisiration,
and so forth commensurate with economic growth. The Township expects 1o provide superior
level of services in order to attract development and to support commerce. JEDD revenues may
enable Township expenditures in furtherance of improvements which are already planned and
utilization of tax increment financing, other financial arrangements, and inter-governmental
agreements pertaining thereto also in furtherance of improvements.
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